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SUMMARY

The Second Circuit affirmed dismissal of an incarcerated plaintiff's § 1983 deliberate indifference
claims regarding a gum abscess, holding that a dentist's recommendation of a tooth extraction and
another's provision of a dental cleaning constituted, at most, medical malpractice rather than the
culpable recklessness required for a constitutional violation. The court also held that the plaintiff failed
to state a claim against unidentified prison officials (Doe Defendants) because the complaint lacked
specific factual allegations of their personal involvement or knowledge of the severity of his condition,
which could not be supplied by inference. The dissent argued the proposed treatments were not
actually responsive to the serious medical need and that the plaintiff's detailed allegations of following
prison procedures were sufficient to infer the Doe Defendants' involvement at the pleading stage.
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QUESTIONS PRESENTED

1. Whether the district court erred in dismissing Darby's constitutional claims against the Dentist
Defendants for failure to state a claim of deliberate indifference to serious medical needs under the
Eighth and Fourteenth Amendments.

2. Whether the district court erred in dismissing Darby's constitutional claims against the Doe Defendants
for failure to allege personal involvement and deliberate indifference.

HOLDINGS

1. Darby failed to allege deliberate indifference because his complaint describes at most a difference of
opinion about the proper course of treatment, which does not demonstrate conscious disregard of a
substantial risk of harm.

2. Darby failed to state a claim because the allegations do not establish that Hamilton possessed a
sufficiently culpable state of mind; at most, the complaint suggests negligence.

3. Darby fails to state a claim because he does not allege sufficient facts to establish personal involvement
or that the Doe Defendants knew or should have known of a substantial risk to his health. The complaint
provides no factual basis to infer receipt of grievances or knowledge of severity.

KEY QUOTATIONS

“To survive a motion to dismiss, a complaint must contain sufficient factual matter, accepted as true, to 'state
a claim to relief that is plausible on its face.'” (8)

“Deliberate indifference to serious medical needs of prisoners constitutes the 'unnecessary and wanton
infliction of pain' proscribed by the Eighth Amendment.” (9)

“A prison official cannot be found liable under the Eighth Amendment . . . unless the official knows of and
disregards an excessive risk to inmate health or safety; the official must both be aware of facts from which the
inference could be drawn that a substantial risk of serious harm exists, and he must also draw the inference.”
(10)

“These allegations do not even suggest that Greenman acted with deliberate indifference.” (11)

“Even assuming that Greenman's proposed treatment was inadequate, 'mere medical malpractice is not
tantamount to deliberate indifference' absent a showing of 'conscious disregard of a substantial risk of serious
harm.'” (12)

“Darby has thus failed to state an Eighth Amendment claim against Hamilton.” (13)

“Darby fails to state a claim against the Doe Defendants because he does not allege any 'personal
involvement . . . in alleged constitutional deprivations.'” (14)

FACTUAL BACKGROUND



From February to June 2017, while incarcerated at Rikers Island, Devin Darby suffered from a painful gum
abscess measuring 3x3 cm. He saw prison dentist Greenman, who suggested a tooth extraction (which Darby
refused) and acknowledged a parotid gland issue requiring a specialist. Darby later saw dentist Hamilton, who
performed only a basic dental cleaning despite Darby's protests. Darby submitted approximately 15 sick call
requests and several grievances describing his worsening symptoms, but received no further medical attention.
After being transferred to another facility, he was eventually diagnosed and underwent gum surgery in February
2018.

PROCEDURAL HISTORY

Darby filed a pro se complaint in the district court asserting §1983 claims and state law claims. The district court
(Cogan, J.) dismissed the complaint under Rule 12(b)(6) for failure to state a claim. Darby appealed the
dismissal of his constitutional claims.
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