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SUMMARY

The Washington Supreme Court held that a trial court's failure to sua sponte order an additional
competency evaluation after a defendant was found competent is reviewed for abuse of discretion. The
court concluded that continuing delusions, without evidence that the defendant could not recall facts,
communicate with counsel, or understand the proceedings, did not establish a significant change
warranting another competency hearing. The court reversed the Court of Appeals and remanded for

consideration of the remaining issues in the personal restraint petition.
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PROCEDURAL POSTURE The State petitioned for review of a Washington Court of Appeals
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STANDARD OF REVIEW Abuse of discretion. A trial court's failure to sua sponte order an
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QUESTIONS PRESENTED

1. Whether the trial court's failure to sua sponte order an additional competency evaluation after a jury had

found McCarthy competent to stand trial should be reviewed de novo or for abuse of discretion.

2. Whether the trial court abused its discretion under RCW 10.77.060(1)(a) by not ordering another
competency hearing based on McCarthy's continuing delusions and conduct during the criminal

proceedings.

HOLDINGS

1. A trial court's decision not to sua sponte order another competency evaluation is reviewed for abuse of

discretion, rather than through an independent appellate review of the record.

2. After a defendant has been found competent to stand trial, the trial court must revisit competency only
when an objective incident or event provides new information indicating a significant change in the

defendant's mental condition or otherwise creates a reason to doubt competency.

3. The trial court did not abuse its discretion by failing to sua sponte order another competency hearing
because the record did not show a significant change in McCarthy's mental condition or evidence that

his delusions impaired his ability to assist in his defense.

KEY QUOTATIONS

“Applying the reasoning from our cases, we hold that whether a trial court should have sua sponte ordered a

competency evaluation is also reviewed for abuse of discretion.” (at 12)
“This requirement continues even after a determination of competency.” (at 13)

“Therefore, the trial court's failure to sua sponte order another competency hearing was reasonable, and the

trial court did not abuse its discretion.” (at 19)

FACTUAL BACKGROUND

McCarthy forced his way into a stranger's home while looking for his former wife and returned the following
evening looking for her and for his cell phone. He was charged with first degree burglary predicated on assault
and underwent multiple competency evaluations and restoration periods because of bipolar disorder, delusions,
and disputes with appointed counsel. A jury found him competent to stand trial, and although he continued to
express delusional beliefs during later proceedings, he remained coherent at trial, testified about the events, and

was represented by counsel. He was convicted and sentenced to life imprisonment as a persistent offender.

PROCEDURAL HISTORY



McCarthy was charged with first degree burglary and initially underwent competency evaluations and
restoration proceedings. A jury later found him competent to stand trial, and he was convicted and sentenced to
life imprisonment as a persistent offender. The Court of Appeals independently reviewed the record, vacated the
conviction, and remanded. The Washington Supreme Court reversed and remanded to the Court of Appeals to

resolve the remaining issues in McCarthy's personal restraint petition.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the Court of Appeals and remand for consideration of the remaining issues raised in McCarthy's

personal restraint petition.
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