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SUMMARY

The United States District Court for the District of Columbia denied NeWay Capital LLC’s motion to
stay pending appeal an order granting BAPA Holdings, Corp. discovery under 28 U.S.C. § 1782 for
use in a foreign proceeding. The court concluded that NeWay had not shown a likelihood of success,
irreparable harm, or that the remaining stay factors favored relief. The opinion focuses principally on
personal jurisdiction, NeWay’s alleged principal place of business in Washington, D.C., and the weight
and timing of evidence concerning its corporate operations.
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DISPOSITION other

PROCEDURAL POSTURE NeWay Capital LLC moved to stay pending appeal an order denying
its motion to vacate a discovery order and quash a subpoena issued
under 28 U.S.C. § 1782. The district court denied the stay.

STANDARD OF REVIEW The court applied the four-factor standard governing stays pending
appeal: likelihood of success on the merits, irreparable harm absent a
stay, substantial injury to other parties, and the public interest. The
first two factors are the most critical.

PRECEDENTIAL VALUE Published district court memorandum opinion; persuasive authority
within the District of Columbia but not binding on appellate courts.
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QUESTIONS PRESENTED

1. Whether NeWay was entitled to a stay pending appeal of the order denying its motion to vacate the §
1782 discovery order and quash the subpoena.

2. Whether NeWay had shown a strong likelihood of success on its challenge to personal jurisdiction based
on the location of its principal place of business.

3. Whether compelled disclosure under the § 1782 subpoena constituted irreparable harm warranting a
stay.

4. Whether BAPA or the public interest would be substantially injured by granting a stay.

HOLDINGS

1. NeWay was not entitled to a stay pending appeal because it failed to establish the required stay factors,
including a strong likelihood of success on the merits and irreparable harm.

2. NeWay was unlikely to succeed because the court had applied the correct general-jurisdiction standard
and reasonably concluded that NeWay was essentially at home in the District of Columbia.

3. NeWay's cursory jurisdictional argument and evidence first presented in reply were insufficient and
potentially forfeited.

4. NeWay did not establish irreparable harm merely by asserting that disclosure could involve confidential
business information or trade secrets.

KEY QUOTATIONS

“A stay pending appeal is an ‘extraordinary’ remedy.” (at 7)

“The public interest does not favor a stay; rather, a stay would frustrate the dual purposes of § 1782” (at 14)

“For these reasons, the court denies NeWay’s motion to stay proceedings pending appeal, ECF No. 15.” (at
15)

FACTUAL BACKGROUND

BAPA sought discovery from NeWay under § 1782 for use in a foreign proceeding. The court found that NeWay
was subject to jurisdiction in the District of Columbia because its website, annual reports, SEC filings,
executive-team locations, and other contemporaneous evidence identified Washington, D.C. as its headquarters
or principal place of business. NeWay instead relied on a Mississippi residential address associated with one
board member and one employee, while providing incomplete and late evidence about its operations and
executives.

PROCEDURAL HISTORY



BAPA Holdings applied ex parte under § 1782 for discovery from NeWay for use in a Guatemalan proceeding.
The court granted the application, later denied NeWay's motion to vacate and quash, and then considered
NeWay's motion for a stay pending appeal. The court denied the stay after finding that NeWay had not shown a
likelihood of success, irreparable harm, substantial injury to BAPA from denial of a stay, or that the public
interest favored a stay.
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