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SUMMARY

The Minnesota Supreme Court reviewed whether Toni Dykhoff's knee injury, sustained when she fell
while attending a required workplace training session, arose out of and in the course of her
employment under Minnesota's workers' compensation statute. The court held that the statutory
requirements are distinct and rejected a balancing or positional-risk test that would allow one
requirement to compensate for deficiencies in the other. Because Dykhoff did not prove that her
employment exposed her to an increased risk of injury, the court reversed the Workers' Compensation
Court of Appeals and reinstated the compensation judge's denial of benefits.

CASE DETAILS

COURT Supreme Court of Minnesota
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JURISDICTION Minnesota

DECIDED December 26, 2013

DISPOSITION reversed

PROCEDURAL POSTURE Xcel Energy sought certiorari review of a Workers’ Compensation
Court of Appeals decision reversing a compensation judge’s denial of
Dykhoff’s workers’ compensation claim.

STANDARD OF REVIEW The Supreme Court reviews the WCCA for clear and manifest error
when it rejects findings supported by substantial evidence and
substitutes its own findings. Statutory interpretation is reviewed de
novo.

PRECEDENTIAL VALUE Published Minnesota Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether Dykhoff’s injury arose out of and in the course of her employment under Minn. Stat. §
176.021.

2. Whether the Workers’ Compensation Court of Appeals erred by applying a work-connection balancing
test that permitted the strength of the in-the-course-of-employment element to compensate for
insufficient proof of the arising-out-of-employment element.

3. Whether the Workers’ Compensation Court of Appeals improperly substituted its factual findings for
those of the compensation judge.

HOLDINGS

1. A compensable workers’ compensation injury must satisfy two distinct requirements: it must arise out of
the employment and occur in the course of the employment. The employee bears the burden of proving
both requirements.

2. Dykhoff failed to prove that her injury arose out of her employment because she did not establish that
the workplace exposed her to a hazard or risk greater than that encountered in ordinary nonwork life.

3. The court rejected the work-connection balancing test articulated in Bohlin because it improperly treats
the arising-out-of and in-the-course-of requirements as alternatives and can relieve an employee of
proving one statutory element.

KEY QUOTATIONS

“The “arising out of” requirement “eonnote[s] a causal connection” and the “in the course of” requirement
“refers to the time, place, and circumstances of the incident causing the injury.”” (826)

“The work-connection test, in contrast, would allow a court to consider these statutory elements as
alternatives—that is, to balance the two factors against each other in a fashion that could relieve the
employee of the burden of proof on one element if there is strong evidence of the other element.” (830-831)

“Because the work-connection test renders either the “arising out of” or the “in the course of” element
superfluous and a portion of the statute ineffective, we reject the Bohlin test.” (831)

FACTUAL BACKGROUND

Toni Dykhoff, a journeyman electrician for Xcel Energy, fell while walking inside Xcel’s downtown
Minneapolis office to attend a required training session. She claimed that a highly polished linoleum or terrazzo
floor was slippery and caused her fall, which dislocated her left patella. The compensation judge found that the
floor was clean, dry, flat, and not proven to be slippery, and that her two-inch-heeled shoes were an equally
plausible explanation for the fall.
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A compensation judge found that Dykhoff’s knee injury did not arise out of and in the course of her employment
and denied her claim. The Workers’ Compensation Court of Appeals reversed, applying a work-connection
balancing test. The Minnesota Supreme Court granted certiorari review, reversed the WCCA, and reinstated the
compensation judge’s decision.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The decision of the Workers’ Compensation Court of Appeals was reversed and the compensation judge’s
decision was reinstated.
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