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SUMMARY

The Louisiana Fourth Circuit Court of Appeal affirmed a trial court judgment granting James River
Insurance Company summary judgment in a wrongful-death and survival action arising from a fatal
apartment shooting. The court held that the policy’s assault and battery exclusion unambiguously
applied to the shooting and to claims alleging negligent failure to provide adequate security. The court
also rejected arguments that the exclusion violated public policy, rendered the policy illusory, or left
genuine issues of material fact.
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QUESTIONS PRESENTED

1. Whether the shooting constituted assault or battery under the policy's definitions and Louisiana law.

2. Whether the policy's assault-and-battery exclusion was ambiguous.

3. Whether applying the exclusion violated Louisiana public policy or rendered the policy illusory.

4. Whether genuine issues of material fact precluded summary judgment on the exclusion's applicability.

HOLDINGS

1. The shooting constituted both assault and battery under the policy's broad definitions. The gunshot
wounds were actual harmful contact for purposes of the policy's battery definition, and the shooting
involved threatened harmful contact for purposes of the policy's assault definition, regardless of whether
the victim had time to apprehend the threat or whether the assailants directly touched her.

2. The exclusion was clear and unambiguous and applied to the shooting death and to the alleged failure to
provide adequate security.

3. The exclusion did not violate Louisiana public policy and did not render the policy illusory.

4. No genuine issue of material fact precluded summary judgment because the undisputed shooting fell
within the exclusion, which expressly covered negligent failure to provide adequate security regardless
of the insured's knowledge, foreseeability, or negligence.

KEY QUOTATIONS

“Battery does not require direct bodily contact between the actor and the victim.” (7)

“Insurance companies have the right to limit coverage in any manner they desire, so long as the limitations
do not conflict with statutory provisions or public policy.” (11)

FACTUAL BACKGROUND



On July 16, 2020, Dereial Manning was shot multiple times by two unknown assailants at the Carmel Spring
Apartments in New Orleans while visiting a friend, and she died from her injuries. Her minor child witnessed the
shooting. RH Windrun owned the apartments and was insured under a James River commercial general liability
policy containing an assault-and-battery exclusion that expressly included failure to provide adequate security
and defined assault and battery broadly.

PROCEDURAL HISTORY

After Dereial Manning was shot and killed at the Carmel Spring Apartments, Nyress Manning filed wrongful-
death and survival claims alleging, among other things, negligent failure to provide adequate security. James
River moved for summary judgment, asserting that an assault-and-battery exclusion in RH Windrun's
commercial general liability policy barred coverage. The trial court granted the motion and dismissed the claims
against James River with prejudice. The Louisiana Fourth Circuit affirmed.

DISPOSITION

affirmed
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