UNITED STATES DISTRICT COURT FOR THE DISTRICT OF SOUTH

CAROLINA

Mario Donye Gullette v. Cynthia Hamilton, Officer Mrs. Hamilton,

Fredrick Davis, Heather Burdett, and Anthony Breedom

Gullette - No. 0:26-746-MGL - Decided April 17, 2026

SUMMARY

The United States District Court for the District of South Carolina adopted the magistrate judge’s

Report and Recommendation and dismissed Mario Donye Gullette’s action without prejudice and

without leave for further amendment. The court noted that Gullette filed no objections to the Report

and advised him of his right to appeal within thirty days.
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dismissed

The district court reviewed a magistrate judge's Report and
Recommendation recommending summary dismissal without leave for

further amendment. The plaintiff filed no objections.

When no timely objection is filed to a magistrate judge's Report and
Recommendation, the district court need not conduct de novo review
and instead must satisfy itself that there is no clear error on the face of

the record before accepting the recommendation.
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QUESTIONS PRESENTED

1. What standard of review applies when a party fails to object to a magistrate judge's Report and

Recommendation?

2. Whether the court should adopt the Report and Recommendation and dismiss the action without

prejudice and without leave for further amendment.

HOLDINGS

1. When a party fails to file a timely objection to a magistrate judge's Report and Recommendation, the
district court need not conduct de novo review and may accept the recommendation after determining

that no clear error appears on the face of the record.

2. A party's failure to object to a magistrate judge's Report and Recommendation waives appellate review
of the issues addressed in the recommendation.

3. The court adopted and incorporated the Report and Recommendation and dismissed the action without

prejudice and without leave for further amendment.

KEY QUOTATIONS

“The Court is charged with making a de novo determination of those portions of the Report to which specific
objection is made, and the Court may accept, reject, or modify, in whole or in part, the recommendation of the

Magistrate Judge or recommit the matter with instructions.”

“It is therefore the judgment of the Court this matter is DISMISSED WITHOUT PREJUDICE and without

leave for further amendment.”

FACTUAL BACKGROUND

Mario Donye Gullette, proceeding without counsel, filed a lawsuit against Cynthia Hamilton, Officer Mrs.
Hamilton, Fredrick Davis, Heather Burdett, and Anthony Breedom. The opinion does not set out the underlying
factual allegations because the district court adopted the magistrate judge's Report and Recommendation and

dismissed the action on review of that recommendation.

PROCEDURAL HISTORY

Plaintiff filed this civil action against five defendants. A magistrate judge issued a Report and Recommendation
on March 26, 2026, recommending summary dismissal without leave for further amendment. Plaintiff did not
object. The district court reviewed the Report and record for clear error, adopted and incorporated the Report,

and dismissed the matter without prejudice and without leave for further amendment.
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