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SUMMARY

The Nevada Supreme Court held that NRS 616C.090, requiring an injured worker to select a treating

physician under the terms of the insurer's managed-care contract, applied retroactively to a 1987

workers' compensation claim. The court concluded that physician choice is a procedural and remedial

mechanism rather than a vested substantive benefit. The court affirmed the district court's denial of

judicial review of the appeals officer's decision requiring Valdez to change physicians.
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Valdez sought judicial review of an appeals officer's decision requiring
him to select a treating physician within the managed-care
organization's provider network. The district court denied the petition,

and Valdez appealed.

Plenary review applies to an administrative ruling involving statutory
construction because statutory construction is a question of law; the
court reviews the legal issue rather than deferring to the agency.

Published, precedential opinion of the Supreme Court of Nevada

issued en banc.
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QUESTIONS PRESENTED

1. Whether NRS 616C.090(3), enacted after Valdez's 1987 injury, applied retroactively to require him to

select a treating physician under EICON's managed-care contract.

2. Whether an injured worker's choice of treating physician is part of a vested substantive workers'

compensation benefit or is instead a procedural and remedial mechanism.

3. Whether the appeals officer was required to hold an evidentiary hearing or permit testimony when the

material facts were undisputed and the issue was one of statutory interpretation.

HOLDINGS

1. An injured worker's choice of treating physician is not a substantive right to compensation or benefits; it

is a procedural mechanism for administering the workers' compensation system.

2. NRS 616C.090(3) applies retroactively to Valdez's pending workers' compensation claim because it

regulates a procedural and remedial mechanism rather than changing a substantive right.

3. The appeals officer was not required to receive testimony because the material facts were undisputed

and the only issue before the officer was a legal question concerning physician choice.

KEY QUOTATIONS

“While the entitlement to competent medical treatment for a work-related injury is itself a medical benefit, the

choice of one's physician is not.” (154)

“We conclude that physician choice under the managed-care system is a procedural and remedial means of

administering an injured worker's vested right to workers' compensation.” (155)

FACTUAL BACKGROUND

Donald Valdez suffered a severe work-related injury in 1987 that rendered him quadriplegic and required
continuous urological care. He began treating with Dr. Steven Kurtz in 1996 while Kurtz belonged to the State
Industrial Insurance System's managed-care network. After EICON assumed responsibility for the claim and
changed its managed-care organization in 2002, Kurtz was outside the new network, and EICON directed Valdez

to select another physician within that network.

PROCEDURAL HISTORY

After EICON changed its managed-care organization in 2002 and Valdez's treating urologist was excluded from
the new network, an administrative hearing officer initially allowed Valdez to continue treatment with that
physician. An appeals officer reversed, concluding that NRS 616C.090 applied retroactively and required
selection of an in-network physician. The district court denied judicial review, and the Nevada Supreme Court

affirmed on rehearing.
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