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SUMMARY

The United States District Court for the District of Maryland considers Major Energy Electric
Services, LLC’s renewed motion to dismiss Angela Glikin’s putative class action. The court grants
dismissal of the unjust enrichment claim and any breach-of-contract claim based on Major’s March
2018 welcome letter, but allows claims alleging that variable electricity rates failed to reflect market
conditions and breached the implied covenant of good faith and fair dealing to proceed.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the amended complaint or, alternatively, under Rule 12(f) to
strike specified allegations. The court granted the motion in part and
denied it in part.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in the plaintiff's favor,
separates factual allegations from legal conclusions, and determines
whether the complaint states a facially plausible claim for relief. On a
Rule 12(f) motion, the court has wide discretion, but motions to strike
are generally disfavored and ordinarily are granted only when
challenged allegations have no possible or logical connection to the
controversy and may cause significant prejudice.
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QUESTIONS PRESENTED

1. Whether the amended complaint plausibly alleged that Major breached a contractual obligation to set
variable electricity rates to reflect market conditions.

2. Whether the March 2018 welcome letter created an enforceable contractual obligation to provide
competitive prices.

3. Whether the amended complaint plausibly alleged that Major breached the implied covenant of good
faith and fair dealing by exercising rate-setting discretion unreasonably.

4. Whether an unjust-enrichment claim was barred because an express contract governed the subject matter
of the dispute.

5. Whether specified allegations in the amended complaint were redundant, immaterial, impertinent, or
otherwise subject to being stricken under Rule 12(f).

HOLDINGS

1. The amended complaint plausibly alleged that Major breached its contractual obligation to adjust
variable rates to reflect market conditions. The inclusion of profit and other market-price factors did not
give Major unlimited discretion to set rates without adequately considering objective market conditions.

2. Any breach-of-contract claim based on Major's March 2018 welcome letter was dismissed with
prejudice. The original contract's reference to a welcome letter referred to the contemporaneous Entrust
welcome letter, not a later letter issued by Major, and the statement that Major could offer competitive
prices was too vague to constitute an enforceable promise.

3. The amended complaint plausibly alleged that Major breached the implied covenant of good faith and
fair dealing by unreasonably exercising contractual discretion over variable-rate pricing in a manner that
frustrated Plaintiff's right to receive the expected contractual bargain.

4. The unjust-enrichment claim was dismissed without prejudice because the parties' express contract
governed the subject matter of the dispute and therefore precluded recovery in unjust enrichment.

5. The court granted the motion to strike as to paragraphs 39-40, 54-76, and 79-80 because those
allegations were immaterial or impertinent, but declined to strike paragraphs 18-25 and 33-37 because
they could bear on Plaintiff's theories and their evidentiary value should not be weighed at the pleading
stage.

KEY QUOTATIONS

“A reasonable construction of the contract supports the conclusion that an exclusive focus on maximizing
profit—without adequately considering relevant market factors such as the “market pricing of commodity”—



would breach the contractual obligation to set rates that “reflect market conditions.”” (Section III.B.1)

“It is sufficient for Plaintiff to allege that Defendant exercised its contractual discretion in an unreasonable
way that frustrated Plaintiff’s right to receive the contract’s expected bargain.” (Section III.B.3)

FACTUAL BACKGROUND

Plaintiff enrolled in an electricity supply plan that initially charged a fixed rate and later permitted a monthly
variable rate that could be adjusted to reflect market conditions, including commodity pricing, transportation,
profit, and other market-price factors. Her contract was assigned first to National Gas and Electric and then to
Major, which represented in a 2018 letter that its experience enabled it to offer competitive prices. Plaintiff
alleged that Major's rates averaged 151 percent higher than Baltimore Gas and Electric's rates, exceeded those of
53 of 54 Maryland ESCOs in 2018, and frequently increased even when wholesale electricity costs declined. She
contended that these pricing practices breached the contract and the implied covenant of good faith and fair
dealing.

PROCEDURAL HISTORY

Plaintiff initially filed the action in the United States District Court for the Southern District of New York, and
the case was transferred to the District of Maryland on December 12, 2021. Plaintiff later filed an amended
complaint asserting breach of contract and unjust enrichment. After the court stayed the case to permit Plaintiff
to present her claims to the Maryland Public Service Commission, the PSC dismissed the administrative
complaint for failure to state a claim. The court lifted the stay, considered Defendant's renewed motion to
dismiss or strike, dismissed the welcome-letter breach theory with prejudice and the unjust-enrichment claim
without prejudice, struck specified paragraphs, and denied the motion in all other respects.
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