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SUMMARY

The Texas Twelfth Court of Appeals affirmed Miguel Williams, Sr.'s three convictions for indecency
with a child by contact. The court held that although hearsay outcry evidence was improperly admitted
because the victim was fifteen years old and therefore outside the applicable statutory age range, any
error was harmless because similar evidence was admitted without objection and other evidence
supported the convictions.
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QUESTIONS PRESENTED

1. Whether Texas Code of Criminal Procedure article 38.072 authorized admission of the victim's outcry
statements when the victim was fifteen years old at the time of the alleged offenses.

2. Whether any error in admitting the outcry testimony and interview evidence affected Williams's
substantial rights and required reversal.

3. Whether Williams preserved his complaint regarding the forensic interviewer's testimony and the video
interview.

HOLDINGS

1. Article 38.072 did not apply because the victim was fifteen years old at the time of the alleged offenses,
whereas the statute applies only when the child victim is younger than fourteen.

2. Williams arguably preserved error as to the victim's mother's testimony, but did not preserve error as to
the forensic interviewer's testimony and the video interview because defense counsel disclaimed any
further request concerning the statutory outcry procedure.

3. Any error in admitting the outcry evidence was harmless because the victim testified without objection
to the same abuse in considerable detail, and other evidence independently supported the convictions.

KEY QUOTATIONS

“Accordingly, even though the outcry evidence should not have been admitted under Article 38.072, we have
fair assurance that it did not influence the verdict or had but slight effect.” (at 4)

FACTUAL BACKGROUND

Williams was accused of touching the fifteen-year-old victim's genitals on three occasions with intent to gratify
his sexual desire. The State introduced testimony from the victim's mother, a forensic interviewer, and a video
interview as outcry evidence, over Williams's hearsay objections. The victim testified at trial in considerable
detail without objection, and three adult brothers testified that Williams had sexually abused them when they
were younger.

PROCEDURAL HISTORY

Williams was indicted for continuous sexual abuse of a child and pleaded not guilty. During trial, the State
abandoned that charge and pursued three lesser-included counts of indecency with a child by contact. The jury
convicted Williams on all three counts, assessed twenty years' imprisonment and a $10,000 fine for each offense,
and the trial court ordered the sentences to run consecutively. Williams appealed, challenging the admission of
outcry hearsay evidence.

DISPOSITION

affirmed
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