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SUMMARY

The Supreme Court of Connecticut affirmed summary judgment for the Town of Westport, its planning
and zoning department, and individual employees in a negligence action arising from alleged failures
to inspect property and enforce zoning regulations. The court held that the challenged inspections and
zoning-enforcement decisions were discretionary acts protected by governmental immunity and that
the identifiable person—imminent harm exception did not apply. The court also concluded that the
plaintiffs’ indemnification claim against the town under General Statutes § 7-465 depended on

establishing liability against a municipal employee.
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QUESTIONS PRESENTED
1. Whether the alleged failures to inspect property, determine whether zoning violations existed, and

enforce zoning regulations were discretionary acts protected by governmental immunity.

2. Whether the identifiable person-imminent harm exception to discretionary-act immunity applied to the
plaintiffs' alleged flooding, erosion, septic-system threat, and litigation expenses.
3. Whether the individual defendants' immunity necessarily defeated the plaintiffs' indemnification claim

against the town under General Statutes § 7-465.

HOLDINGS

1. Inspections to determine whether property conforms to zoning regulations and the predicate
determination whether a zoning violation exists generally require the exercise of judgment and are
discretionary acts protected by governmental immunity, absent a specifically prescribed ministerial duty.

2. The identifiable person-imminent harm exception did not apply because the alleged harm from future
rainfall and the plaintiffs' possible decision to incur litigation expenses would occur, if at all, at an
indefinite time rather than at a discrete time and place.

3. Because the plaintiffs' claim against the town was based solely on indemnification under General
Statutes § 7-465 and depended on liability of the municipal employees, the employees' immunity

necessarily disposed of the claim against the town.

KEY QUOTATIONS

“The hallmark of a discretionary act is that it requires the exercise of judgment.” (708)

“Imminent does not simply mean a foreseeable event at some unspecified point in the not too distant future.
Rather, we have required plaintiffs to identify a discrete place and time period at which the harm will occur.”

(712)

“We, conclude, therefore, that the trial court properly determined that the individual defendants are entitled to

governmental immunity.” (713)

FACTUAL BACKGROUND



The plaintiffs' abutting property owners raised the grade of their property, allegedly increasing water runoff onto
the plaintiffs' land and causing flooding, erosion, and a threat to a septic system. Town zoning officials inspected
the property and concluded that no zoning violations existed, although the plaintiffs claimed the inspections and
enforcement efforts were inadequate. The plaintiffs sued the abutting owners, who agreed to correct the drainage

problem, and then sued the town and its officials for the litigation expenses incurred in that action.

PROCEDURAL HISTORY

The plaintiffs sued the town, its planning and zoning department, and three department employees, seeking
litigation expenses incurred in a prior action against owners of abutting property. The trial court granted
summary judgment on both counts, concluding that the individual defendants were protected by governmental
immunity and that the plaintiffs could not recover their litigation expenses under General Statutes § 7-465. The

plaintiffs appealed, and the Supreme Court transferred the appeal from the Appellate Court and affirmed.
DISPOSITION

affirmed
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