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SUMMARY

The Nebraska Supreme Court held that all property owners within Sanitary Improvement District No.
2 of Knox County were indispensable parties to a declaratory judgment action concerning the
interpretation and application of Nebraska Revised Statutes § 31-735(2)(b), which governs trustee
elections. Because indispensable parties had not been joined, the district court lacked jurisdiction. The

court vacated the judgment and remanded with directions to dismiss the action without prejudice.
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QUESTIONS PRESENTED

1. Whether the district court had jurisdiction to issue a declaratory judgment when numerous property

owners whose voting rights would be affected had not been joined.

2. Whether all property owners within the sanitary improvement district were indispensable parties to the

declaratory judgment action.

HOLDINGS

1. All property owners within the sanitary improvement district were indispensable parties because the
requested declaration concerning trustee-election procedures would necessarily affect each owner's

voting rights and legal interests.

2. When indispensable parties have not been joined in a declaratory judgment action, the defect is
jurisdictional, cannot be waived, and the district court lacks jurisdiction to determine the controversy.

KEY QUOTATIONS

“The rule in a declaratory judgment action, restated using the statutory language, is that all who have or
claim any interest which would be affected by the declaration sought are indispensable parties, and when all
such parties have not been joined, the district court has no jurisdiction to determine the controversy.” (798)

“Because the presence of all indispensable parties is jurisdictional in a declaratory judgment action and

cannot be waived by the parties, the district court had no jurisdiction to determine the controversy.” (800)

FACTUAL BACKGROUND

Sanitary Improvement District No. 2 of Knox County contains approximately 2,470 platted lots, several hundred
landowners, and both platted and unplatted areas. The election commissioner determined that more than 90
percent of the district's area consisted of vacant lots and notified the board that all five trustee positions would be
elected by all property owners rather than three by resident property owners and two by all property owners. The
district and three resident-owner trustees sought a declaration that the statutory 90-percent condition was not met
because restrictive covenants limited many platted lots to residential uses. The district court adopted that
position, but the Nebraska Supreme Court concluded that all property owners were indispensable parties because

the requested declaration would affect their voting rights.

PROCEDURAL HISTORY

Three trustees and the sanitary improvement district brought a declaratory judgment action against the Knox
County election commissioner and three corporate property owners. The district court ruled for the plaintiffs,
concluding that less than 90 percent of the district's area was owned for other than residential uses and directing
that three trustee positions be elected by resident property owners and two by all property owners. The

defendants appealed, and the Nebraska Supreme Court moved the case to its docket, vacated the judgment for



lack of jurisdiction, and remanded with directions to dismiss without prejudice because numerous property

owners had not been joined.

DISPOSITION

vacated

REMAND INSTRUCTIONS

Vacate the district court's declaratory judgment and remand with directions to dismiss the cause without

prejudice for failure to join indispensable parties.
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