UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

CALIFORNIA

Starr Indemnity & Liability Company v. Chart Industries, Inc.

Starr Indemnity v. Chart Industries - No. 22-cv-03484-HSG - Decided March 3, 2023

SUMMARY

The United States District Court for the Northern District of California granted Chart Industries, Inc.’s

motion to dismiss Starr Indemnity & Liability Company’s declaratory judgment action concerning

Starr’s alleged duty to indemnify Chart in litigation arising from the Pacific Fertility Center freezer

failure. The court held that Starr’s complaint did not establish a ripe, justiciable controversy because

liability and damages in the underlying litigation had not been determined. The dismissal was without

prejudice, with leave to amend within 21 days.
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Plaintiff brought a federal declaratory-judgment action concerning an
excess insurer's duty to indemnify. Defendant moved to dismiss under
Federal Rule of Civil Procedure 12(b)(1), or alternatively to stay or
transfer the action.

On a facial Rule 12(b)(1) jurisdictional attack, the court confines its
inquiry to the complaint's allegations, accepts those allegations as true,
and draws all reasonable inferences in the plaintiff's favor, applying a
standard comparable to Rule 12(b)(6).
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QUESTIONS PRESENTED

1. Whether Starr's declaratory-judgment claim concerning its duty to indemnify Chart was ripe under

Article III while the underlying Pacific Fertility Center litigation remained unresolved.

2. Whether the complaint adequately alleged a concrete and actual or imminent injury sufficient to
establish subject-matter jurisdiction.

3. Whether the court should dismiss, stay, or transfer the action.

HOLDINGS

1. The complaint did not allege facts establishing a ripe Article III case or controversy concerning Starr's
duty to indemnify because liability and damages in the underlying litigation had not been determined

and the complaint did not identify allegations showing that Starr's policy would be implicated.

2. Because Chart's challenge was treated as a facial attack under Rule 12(b)(1), the court was required to

evaluate jurisdiction from the complaint's allegations rather than outside evidence.

KEY QUOTATIONS

“Generally, the duty to indemnify only arises after damages in the underlying actions are fixed.” (at 2)

“In a facial attack, the challenger asserts that the allegations contained in a complaint are insufficient on

their face to invoke federal jurisdiction.” (at 4)

FACTUAL BACKGROUND

The underlying Pacific Fertility Center litigation arose from a March 2018 accident in which a freezer tank
manufactured by Chart allegedly failed, destroying stored eggs and embryos. Claims by affected fertility-
treatment patients remained pending or stayed pending appeal, and Chart's liability and the amount of any
damages had not been finally determined. Starr sought a declaration concerning its obligations under an excess
liability policy providing coverage above $100 million in underlying insurance, while Chart had demanded that

Starr make its policy limits available for settlement.

PROCEDURAL HISTORY

Starr filed an action seeking a declaration regarding whether it would ultimately have a duty to indemnify Chart
for claims arising from the Pacific Fertility Center litigation. Chart moved to dismiss, arguing that the duty-to-
indemnify issue was not ripe because the underlying litigation and liability determinations remained unresolved.
The court granted the motion to dismiss based on the face of the complaint, allowed amendment within 21 days,
denied without prejudice an administrative motion concerning applicable law, and directed the parties to file a

status report.
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