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SUMMARY

The Supreme Court of Texas addresses claims challenging Houston's assessment, collection, and
expenditure of drainage fees authorized under a city charter amendment later held invalid. The Court
holds that Perez had standing to seek reimbursement of fees she paid and to pursue a taxpayer-based
injunction concerning allegedly illegal expenditures, but concludes that her pleadings did not
adequately overcome governmental immunity. The Court affirms dismissal while remanding to permit

Perez to replead in light of intervening events.
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PROCEDURAL POSTURE Petition for review from the First District Court of Appeals, which

affirmed the district court's dismissal on a plea to the jurisdiction. The
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STANDARD OF REVIEW The court reviewed subject-matter jurisdiction issues, including
ripeness, standing, and governmental immunity, at the pleading stage.
It assessed whether Perez pleaded facts that, if true, would

affirmatively demonstrate a viable claim not barred by immunity.
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QUESTIONS PRESENTED

1. Whether Perez's claims were unripe because the charter amendment's invalidity had not been finally

adjudicated when she filed suit.
2. Whether Perez had standing to seek reimbursement of drainage fees she personally paid.

3. Whether Perez had taxpayer standing to seek an injunction against expenditure of allegedly illegal

drainage-fee proceeds.

4. Whether the merits of the alleged illegality of the drainage fee were issues of standing or instead matters

relevant to overcoming governmental immunity.

5. Whether Perez pleaded a viable theory that the drainage-fee ordinance exceeded Houston's authority by
conflicting with the Municipal Drainage Utility Systems Act.

6. Whether Perez should be allowed to replead in light of the 2018 charter amendment and other

intervening events.

HOLDINGS

1. A claim challenging an ordinance is ripe when the ordinance is currently causing the plaintiff injury or a
likely future injury; a prior final judgment declaring the ordinance or underlying charter amendment
invalid is not a jurisdictional prerequisite.

2. A plaintiff who personally paid allegedly illegal government charges has a particularized injury
sufficient to confer standing to seek reimbursement, even if success depends on proving the invalidity of

the ordinance.

3. A taxpayer who alleges that a tax or fee was unauthorized by law and seeks to enjoin expenditure of the
proceeds may invoke taxpayer standing without showing that the tax or fee is actually illegal as a

prerequisite to standing.

4. A plaintiff's failure to establish that a challenged government action was unlawful does not ordinarily
defeat standing when the plaintiff has alleged injury, causation, and redressability; instead, the failure
may show that the plaintiff has not pleaded a viable claim capable of overcoming governmental

immunity.

5. The Municipal Drainage Utility Systems Act does not preempt or diminish a home-rule municipality's
authority to establish a drainage utility or impose authorized drainage charges; Perez therefore did not

plead a viable illegality theory based on conflict between the Act and Houston's drainage-fee ordinance.

6. When the pleadings do not affirmatively negate jurisdiction and intervening events have materially

changed the case, the plaintiff should be given an opportunity to amend.



KEY QUOTATIONS

“The outcome of ancillary litigation has nothing to do with whether a plaintiff has a ripe claim that the

government’s unlawful action is causing her injury.” (at 7)

“Standing, on the other hand—which looks to matters such as injury, causation, and redressability—involves

not the viability of the pleaded claim but the nature of the injury alleged.” (at 8)

“That merits-related inquiry is not a proper part of a standing analysis—although it may come into play at

the pleading stage when assessing governmental immunity, as explained below.” (at 14)

“The court of appeals’ judgment of dismissal is affirmed, but that judgment is reversed in part to the extent it
denied Perez the opportunity to replead.” (at 21)

FACTUAL BACKGROUND

Houston voters approved a 2010 charter amendment authorizing a dedicated drainage and street-renewal fund,
and the City later enacted a drainage-fee ordinance requiring fees on real property. Perez paid drainage fees from
2011 through 2018 and alleged that the ordinance was invalid because it rested on the defective charter
amendment addressed in Dacus and conflicted with the Municipal Drainage Utility Systems Act. In 2018,
Houston voters adopted a new charter amendment curing the defect identified in Dacus. By the time of Supreme
Court review, Perez's remaining theories sought reimbursement of fees paid before 2018 and a narrow injunction

against expenditure of any pre-2018 fees that remained in the City's accounts.

PROCEDURAL HISTORY

Perez sued in 2015, challenging Houston's drainage-fee ordinance and seeking declaratory relief, injunctive
relief, reimbursement, and class relief. The district court granted the City's plea to the jurisdiction on all claims,
concluding in part that the claims were unripe, that Perez lacked standing, and that the ultra vires claims were
inadequately pleaded. The court of appeals affirmed. While the case was pending, Houston adopted a new
charter amendment curing defects identified in Dacus. The Texas Supreme Court held that Perez had standing
and that the claims were ripe, but that the theory advanced to overcome governmental immunity failed as a
matter of law; it nevertheless remanded to permit repleading in light of intervening events.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Affirm the dismissal of the claims, but remand to the district court to allow Perez an opportunity to replead in

light of the 2018 charter amendment and other intervening events.
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