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SUMMARY

The United States District Court for the Southern District of Texas grants Home Depot USA, Inc.'s
motion for summary judgment in Nona Mingo's negligence, gross negligence, and premises liability
action arising from a trip over a flatbed cart. The court concludes that the video evidence and Mingo's
admissions establish that Home Depot had no liability under the asserted theories and that the cart was
open and obvious. The court also denies Mingo's request for additional discovery under Federal Rule
of Civil Procedure 56(d).
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DISPOSITION other

PROCEDURAL POSTURE Home Depot removed Mingo's Texas state-court personal-injury action
to federal court and moved for summary judgment. Mingo opposed the
motion and requested additional discovery under Federal Rule of Civil
Procedure 56(d).

STANDARD OF REVIEW Summary judgment is appropriate when the movant shows that no
genuine dispute of material fact exists and that it is entitled to
judgment as a matter of law. The court views the evidence and
reasonable inferences in the light most favorable to the nonmovant,
but may rely on the facts depicted by clear video evidence when that
evidence contradicts the nonmovant's account. When the nonmovant
bears the trial burden, the movant may point to an absence of evidence
supporting an essential element, after which the nonmovant must
identify specific evidence showing a genuine issue for trial.
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QUESTIONS PRESENTED

1. Whether Home Depot was entitled to summary judgment on Mingo's premises-liability and negligence
theories because the record showed no genuine dispute of material fact concerning notice, unreasonable
danger, breach, causation, or any duty to warn or train.

2. Whether clear video evidence displaced Mingo's contrary description of how the accident occurred.

3. Whether Mingo's Rule 56(d) request for additional discovery should be granted.

HOLDINGS

1. Home Depot was entitled to summary judgment because Mingo presented no evidence creating a
genuine dispute that Home Depot had actual or constructive knowledge of an unreasonably dangerous
condition, failed to exercise reasonable care, or proximately caused the injury. The undisputed record
also showed that the cart was open and obvious and that Home Depot did not have a duty to warn or
provide additional training concerning a commonly known and readily visible cart hazard.

2. The court could rely on clear video evidence depicting the accident rather than Mingo's description
where the video contradicted her account.

3. Mingo's Rule 56(d) request was denied because she did not identify additional discovery that would
affect the determinative summary-judgment issues.

KEY QUOTATIONS

“Under Texas law, ‘a property owner generally owes those invited onto the property a duty to make the
premises safe or to warn of dangerous conditions as reasonably prudent under the circumstances.’” (at 4)

“Although evidence is reviewed in the light most favorable to the nonmoving party, the Fifth Circuit has
instructed that courts assign even greater weight, even at the summary judgment stage, to the facts evidenced
from video recordings taken at the scene.” (at 5)

“The video evidence is clear that Home Depot does not bear liability, under any theory, for Mingo’s fall.” (at
7)

FACTUAL BACKGROUND



Mingo, a former Home Depot employee, tripped over a bright orange flatbed cart at a Home Depot store in
Spring, Texas, on March 14, 2024. A customer wheeled the cart through the entrance and stopped it next to
Mingo and coworker Kayla Hutchinson for no more than two seconds. Video evidence showed that Mingo had
the clearer view of the cart, took several steps toward it, and fell sideways rather than backward; Mingo also
testified that the cart was bright orange, recognizable, and a type of cart she had previously seen and used.

PROCEDURAL HISTORY

Mingo sued Home Depot in Texas state court after tripping over a customer-used flatbed cart at a Home Depot
store. Home Depot timely removed the action based on diversity jurisdiction and moved for summary judgment.
The district court granted summary judgment for Home Depot, denied Mingo's Rule 56(d) request, and stated
that final judgment would be entered separately.
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