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SUMMARY

The Nevada Supreme Court held that NRS 202.360(1)(b), which prohibited firearm possession by a
person who is a “fugitive from justice,” was unconstitutionally vague. The court concluded that the
statute failed to provide adequate notice of prohibited conduct and lacked standards to prevent
arbitrary and discriminatory enforcement. The court reversed Albert David Gallegos’s conviction.
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QUESTIONS PRESENTED

1. Whether NRS 202.360(1)(b), which prohibits firearm possession by a person who is "a fugitive from
justice," is unconstitutionally vague for failing to provide adequate notice of the prohibited conduct.

2. Whether NRS 202.360(1)(b) is unconstitutionally vague because it lacks standards sufficient to prevent
arbitrary and discriminatory enforcement.

HOLDINGS

1. NRS 202.360(1)(b) is unconstitutionally vague under the first prong of the vagueness test because the
Nevada Legislature did not define "fugitive from justice," and the phrase lacks a well-established and
ordinarily understood meaning sufficient to tell ordinary citizens what conduct is prohibited.

2. NRS 202.360(1)(b) is unconstitutionally vague under the second prong of the vagueness test because it
provides no clear standards to guide law enforcement officers, prosecutors, courts, or juries in
determining who is a "fugitive from justice" subject to the firearm prohibition.

3. Because NRS 202.360(1)(b) is unconstitutionally vague and violates the Fourteenth Amendment's Due
Process Clause, Gallegos's judgment of conviction must be reversed.

KEY QUOTATIONS

“A statute is unconstitutionally vague and subject to facial attack if it (1) fails to provide notice sufficient to
enable persons of ordinary intelligence to understand what conduct is prohibited and (2) lacks specific
standards, thereby encouraging, authorizing, or even failing to prevent arbitrary and discriminatory
enforcement.” (163 P.3d at 459)

“Because it fails to answer these questions, NRS 202.360(1)(b) causes ordinary citizens to have to guess at its
meaning and fails to give notice of the law so they can conform their conduct to its requirements.” (163 P.3d
at 460)

“Without a clear definition of the term "fugitive from justice," NRS 202.360(1)(b) impermissibly encourages,
authorizes, or at least fails to prevent its own arbitrary and discriminatory enforcement.” (163 P.3d at 461)

FACTUAL BACKGROUND

Police arrested Gallegos at his Clark County home in 2004 and found a firearm. The State based the unlawful-
possession charge on a 1998 California warrant issued after Gallegos failed to appear for sentencing following a
nolo contendere plea to felony charges. Gallegos testified that he believed his California obligations had been
resolved and that he left California without knowing he needed to return for sentencing.

PROCEDURAL HISTORY

The State charged Gallegos after police found a firearm in his Clark County home and relied on a California
felony warrant issued after he failed to appear for sentencing. The district court denied Gallegos's pretrial and
renewed constitutional motions to dismiss, instructed the jury using the federal definition of "fugitive from
justice," and entered a conviction. The court sentenced him to one to six years in prison, suspended execution of



the sentence, and placed him on probation for an indeterminate period not exceeding three years. The Nevada
Supreme Court reversed.

DISPOSITION

reversed
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