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SUMMARY

The Supreme Court of Arkansas held that sovereign immunity did not bar 2600 Holdings’ petition for
a writ of mandamus, although whether mandamus was warranted remained a merits issue outside the
interlocutory appeal. The court dismissed the company’s declaratory-relief claim because it failed to
allege that the State acted illegally, unconstitutionally, or ultra vires, and dismissed claims seeking
relief under the Administrative Procedure Act for lack of subject-matter jurisdiction. The court
affirmed in part, dismissed in part, and remanded.
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QUESTIONS PRESENTED

1. Whether sovereign immunity barred 2600 Holdings's petition for a writ of mandamus against the State
agencies.

2. Whether sovereign immunity barred 2600 Holdings's claim for declaratory relief.

3. Whether, to the extent 2600 Holdings sought relief under the Arkansas Administrative Procedure Act,
the circuit court had subject-matter jurisdiction to review the licensing decisions.

HOLDINGS

1. Sovereign immunity does not preclude a petition for a writ of mandamus because the Arkansas
Constitution and implementing statutes vest circuit courts with subject-matter jurisdiction to issue writs
of mandamus.

2. The declaratory-relief claim was barred by sovereign immunity because the complaint did not plead that
the State's actions were illegal, unconstitutional, or ultra vires.

3. To the extent 2600 Holdings sought relief under the Arkansas Administrative Procedure Act, the case
had to be dismissed for lack of subject-matter jurisdiction because the challenged licensing decision was
not a reviewable agency adjudication.

KEY QUOTATIONS

“We, therefore, hold that the sovereign-immunity defense does not preclude writs of mandamus.” (at 4)

“However, whether a writ of mandamus is appropriate for this situation is a question that relates to the merits
of the writ, which has yet to be decided by the circuit court.” (at 6)

“A lawsuit against the State seeking declaratory relief may survive a sovereign- immunity challenge only if
the complaint alleges that the State acted illegally, unconstitutionally, or ultra vires.” (at 7)

FACTUAL BACKGROUND

The Arkansas Medical Marijuana Commission issued cultivation licenses to the five highest-scoring applicants
and identified 2600 Holdings as one of the next highest-scoring applicants. Protest letters alleged that the
proposed site of another applicant, River Valley Relief Cultivation, was within 3,000 feet of a public school,
contrary to Amendment 98 to the Arkansas Constitution. 2600 Holdings sought to compel the State agencies to
revoke that applicant's license and award the license to 2600 Holdings, alleging violations of Amendment 98.

PROCEDURAL HISTORY



2600 Holdings, an unsuccessful medical-marijuana cultivation-license applicant, filed an amended complaint
seeking a writ of mandamus and declaratory relief concerning a license awarded to another applicant. The
Pulaski County Circuit Court denied the State defendants' motion to dismiss on sovereign-immunity, subject-
matter-jurisdiction, failure-to-state-a-claim, mootness, and indispensable-party grounds. The State defendants
filed an interlocutory appeal. The Supreme Court of Arkansas affirmed in part, dismissed in part, and remanded.

DISPOSITION

other

REMAND INSTRUCTIONS

The court dismissed the declaratory-relief claim and any APA-based claims for lack of sovereign immunity or
subject-matter jurisdiction, while leaving the mandamus claim for further proceedings in the circuit court. The
circuit court was to determine the merits and propriety of the requested writ of mandamus.
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