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SUMMARY

The Texas Supreme Court held that a chiropractor has a common-law duty to disclose risks inherent in
chiropractic treatment, even when the statutory informed-consent provision of the Texas Medical
Liability Act does not apply. The court concluded that vertebral artery dissection and stroke were
inherent risks of chiropractic neck manipulation because they were directly related to the treatment
and could occur without negligence. The court reversed the court of appeals and remanded for further
proceedings.
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PROCEDURAL POSTURE Felton obtained a jury verdict and trial-court judgment on his failure-
to-disclose informed-consent claim. The court of appeals reversed and
rendered judgment for Lovett. The Supreme Court of Texas granted
review and reversed the court of appeals' judgment.

STANDARD OF REVIEW The Supreme Court reviewed the legal characterization of the
informed-consent claim and the legal effect of the jury's answers. It
also applied the rule that allegedly conflicting jury answers must be
reconciled if reasonably possible in light of the pleadings, evidence,
charge, and findings considered as a whole.
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QUESTIONS PRESENTED

1. Whether vertebral artery dissection and stroke resulting from chiropractic neck manipulation are risks
inherent in the treatment and therefore subject to disclosure under the common-law informed-consent
duty.

2. Whether Texas Medical Liability Act section 74.101 governed Felton's claim even though a chiropractor
is a health care provider but not a physician and the treatment was not medical care or surgery.

3. Whether the jury's failure to find negligent treatment that proximately caused Felton's injury precluded
liability for negligent nondisclosure or conflicted with the jury's nondisclosure findings.

HOLDINGS

1. Section 74.101 of the Medical Liability Act does not govern a failure-to-disclose claim involving
chiropractic treatment because a chiropractor is a health care provider but not a physician, and
chiropractic manipulation is not medical care or a surgical procedure as those terms are used in the
statute. When section 74.101 does not apply, the common law governs.

2. A reasonable chiropractor must disclose treatment risks that would influence a reasonable patient in
deciding whether to undergo treatment, while not being required to disclose risks that would be unduly
disturbing to an unreasonable patient.

3. The possibility that a patient will suffer vertebral artery dissection and stroke from chiropractic neck
manipulation, even because of an undetectable physical condition, is an inherent risk of the treatment
and must be disclosed.

4. The jury's failure to find that negligent treatment proximately caused Felton's injury did not preclude
liability for negligent nondisclosure and did not create an irreconcilable conflict with the jury's
nondisclosure findings.

KEY QUOTATIONS

“Health care must be based on a patient’s informed consent. A health care provider may be liable for failing
to disclose to a patient the risks inherent in proposed treatment.” (656)

“Inherent risks of treatment are those which are directly related to the treatment and occur without
negligence.” (662)

“The risk that a patient will not respond well to treatment is clearly one that inheres in the treatment.” (663)

FACTUAL BACKGROUND

Aaron Felton sought treatment for neck pain from chiropractor Brock Lovett. After two less-forceful
manipulations failed to relieve the pain, Lovett performed a more forceful neck manipulation, after which Felton
experienced blurred vision, nausea, and dizziness and was diagnosed with a stroke resulting from vertebral



artery dissection. Lovett knew that chiropractic neck manipulation carried a risk of stroke, but the jury found that
he did not disclose that risk, that a reasonable person would have refused the treatment if informed, and that
Felton was injured by the undisclosed risk.

PROCEDURAL HISTORY

Felton sued chiropractor Brock Lovett for failure to disclose the risks of chiropractic neck manipulation and for
negligent treatment after suffering a stroke caused by vertebral artery dissection. The jury found that Lovett
failed to disclose risks and that Felton was injured by the undisclosed risk, but did not find that Lovett's
treatment negligence proximately caused the injury. The trial court awarded Felton $742,701.90. The court of
appeals reversed and rendered judgment for Lovett, concluding that vertebral artery dissection was not an
inherent risk of the procedure. The Supreme Court of Texas reversed and remanded to the court of appeals for
further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The court of appeals was directed to address the remaining issues after reversal of its judgment for Lovett. The
Supreme Court did not itself reinstate the trial-court judgment.
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