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SUMMARY

The Supreme Court of Illinois considered constitutional challenges to firearm-related 15-, 20-, and 25-

years-to-life sentencing enhancements for first degree murder. The court reviewed the Illinois

Constitution's proportionate penalties clause and reassessed the cross-comparison analysis used in

prior cases. The appeal arose from the circuit court's determination that the 15- and 20-year

enhancements violated the proportionate penalties clause.
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The State appealed directly from an order of the Cook County circuit
court declaring the 15- and 20-year firearm sentence enhancements for
first degree murder unconstitutional under the Illinois proportionate
penalties clause. The circuit court rejected the defendant's other

constitutional challenges and upheld the 25-to-life enhancement.

Constitutional challenges to statutes are reviewed de novo. Statutes are
presumed constitutional, and the challenger must clearly establish a
constitutional violation.
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QUESTIONS PRESENTED

1.

2.

3.

4.

5.

Whether the 15- and 20-year firearm enhancements applicable to first degree murder violated the Illinois
Constitution's proportionate penalties clause because they imposed harsher penalties than offenses with

different elements.

Whether the 25-to-life firearm enhancement for first degree murder violated the proportionate penalties

clause under a cruel-or-degrading, identical-elements, or rehabilitation-based theory.
Whether the 25-to-life enhancement was unconstitutionally vague under the Illinois due process clause.

Whether the 25-to-life enhancement was not reasonably designed to remedy the legislative harm

targeted by the firearm-enhancement statute.

Whether the 25-to-life enhancement constituted impermissible double enhancement.

HOLDINGS

1.

4.

A defendant may not challenge a penalty under the Illinois proportionate penalties clause by comparing
it with the penalty for an offense containing different elements. The court abandoned cross-comparison

analysis and overruled decisions that had used that analysis to invalidate penalties.

. The circuit court erred in declaring the 15- and 20-year firearm enhancements unconstitutional because

it relied on an impermissible comparison with offenses having different elements.

. The firearm enhancements for first degree murder are not cruel or degrading and are not so wholly

disproportionate to the offense as to shock the moral sense of the community.

Mandatory minimum firearm enhancements do not violate the proportionate penalties clause merely

because they restrict judicial consideration of rehabilitation.

. The 25-to-life enhancement does not violate the identical-elements branch of the proportionate penalties

clause because it requires additional facts beyond the elements of first degree murder: personal discharge

of a firearm and firearm-caused great bodily harm, permanent disability, permanent disfigurement, or
death.

. The phrases "during the commission of the offense" and "another person" in the 25-to-life enhancement

are not unconstitutionally vague.

. The 25-to-life enhancement does not impermissibly double enhance the sentence for first degree murder.

. The 25-to-life enhancement is reasonably designed to remedy the particular evil targeted by the

legislature and therefore does not violate due process.

KEY QUOTATIONS

“Those cases that used such an analysis to invalidate a penalty are overruled, and this court will no longer
use the proportionate penalties clause to judge a penalty in relation to the penalty for an offense with different
elements.” (516)



“A defendant may no longer challenge a penalty under the proportionate penalties clause by comparing it

with the penalty for an offense with different elements.” (517)

“To pass muster under the due process clause, a penalty must be reasonably designed to remedy the

particular evil that the legislature was targeting.” (523)

FACTUAL BACKGROUND

Kenneth Sharpe was indicted in April 2001 for six counts of first degree murder arising from the March 13,
2001, shooting death of Bernard Magett. The indictment included versions of the offense involving possession of
a firearm, personal discharge of a firearm, and personal discharge of a firearm that proximately caused death.
Sharpe challenged the constitutionality of Illinois's 15-, 20-, and 25-years-to-life firearm sentencing

enhancements.

PROCEDURAL HISTORY

Sharpe was indicted in Cook County on six counts of first degree murder arising from a fatal shooting. He
moved to dismiss the indictment based on constitutional challenges to firearm sentencing enhancements. The
circuit court invalidated the 15- and 20-year enhancements under the Illinois proportionate penalties clause but
upheld the 25-to-life enhancement. The State appealed directly to the Illinois Supreme Court because the circuit

court had declared statutory provisions unconstitutional.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the circuit court's judgment and remand for further proceedings consistent with the opinion.
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