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SUMMARY

The New York Appellate Division, First Department, modified the defendant's judgment in the interest
of justice by vacating the mandatory surcharge and fees imposed at sentencing. The court otherwise
affirmed the conviction for attempted second-degree possession of a weapon and the one-year
imprisonment sentence.
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QUESTIONS PRESENTED

1. Whether the appellate court should exercise its interest-of-justice powers to vacate the mandatory
surcharge and fees imposed at sentencing.

2. Whether the judgment should otherwise be affirmed.

HOLDINGS

1. The court exercised its interest-of-justice powers to vacate the mandatory surcharge and fees imposed on
defendant at sentencing.

2. The judgment was affirmed in all other respects.

KEY QUOTATIONS

“Judgment, Supreme Court, Bronx County (Alvin M. Yearwood, J.), rendered September 04, 2024, convicting
defendant of attempted second degree possession of a weapon, and sentencing him to one year imprisonment,
unanimously modified, as a matter of discretion in the interest of justice, to the extent of vacating the
surcharge and fees imposed on defendant at sentencing, and otherwise affirmed.” ([*1])

FACTUAL BACKGROUND

Defendant Mamadou Diallo was convicted of attempted second-degree possession of a weapon. The Supreme
Court, Bronx County, sentenced him to one year of imprisonment and imposed a mandatory surcharge and fees.
The People did not oppose vacatur of the surcharge and fees.

PROCEDURAL HISTORY

The Supreme Court, Bronx County, rendered judgment on September 4, 2024, after convicting defendant of
attempted second-degree possession of a weapon and imposing a one-year prison sentence, together with a
mandatory surcharge and fees. On appeal, the First Department vacated the surcharge and fees in the interest of
justice and affirmed the judgment in all other respects.
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