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SUMMARY

The Georgia Court of Appeals dismissed Robert McDuffie's appeal because he failed to file a brief and

enumeration of errors within the time required by Court of Appeals Rule 23(a). The order explains

that, because McDuffie was represented by counsel, he may seek leave from the trial court to pursue

an out-of-time appeal.
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QUESTIONS PRESENTED

1. Whether an appeal should be dismissed as abandoned when the appellant fails to file a brief and

enumeration of errors within the period required by Court of Appeals Rule 23(a).

HOLDINGS



1. An appellant's failure to file a brief and enumeration of errors within the 20-day period required by

Court of Appeals Rule 23(a) constitutes abandonment of the appeal and warrants dismissal.

KEY QUOTATIONS
“As Appellant has abandoned the appeal, the appeal is hereby DISMISSED.”
FACTUAL BACKGROUND

The appeal was docketed, and appellant was notified that a brief and enumeration of errors were required within
20 days. Appellant did not timely file those materials. Because appellant was represented by counsel, the court

advised him that he might seek leave from the trial court to file an out-of-time appeal.

PROCEDURAL HISTORY

After the appeal was docketed and appellant was notified of the filing requirements, appellant failed to file a
brief and enumeration of errors within 20 days. The Court of Appeals treated the appeal as abandoned and
dismissed it, while informing represented appellant of the potential procedure for seeking an out-of-time appeal
in the trial court.
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