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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the denial of Carl T. Sr.’s petition for a writ

of habeas corpus. The court rejected his arguments concerning ineffective assistance of counsel,

involuntary guilty pleas, disproportionality of his sentence, and the sufficiency of the indictment,

adopting the circuit court’s findings on the remaining issues.
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Petitioner appealed the Circuit Court of Jackson County's denial of his

petition for a writ of habeas corpus.

In a habeas appeal, the final order and ultimate disposition are
reviewed for abuse of discretion, underlying factual findings for clear
error, and questions of law de novo. The sufficiency of an indictment

is reviewed de novo.

Unpublished memorandum decision; the court stated that it was
appropriate under Rule 21 and found no substantial question of law or

prejudicial error.
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QUESTIONS PRESENTED

1. Whether the circuit court properly denied habeas relief on petitioner's claim that his aggregate sentence

was unconstitutionally disproportionate.

2. Whether the indictment was constitutionally and legally sufficient, including whether it provided

adequate protection against a subsequent prosecution barred by double jeopardy.

3. What standards govern appellate review of a circuit court's habeas decision.

HOLDINGS

1. A habeas appeal is reviewed under a three-prong standard: abuse of discretion for the final order and

ultimate disposition, clear error for underlying factual findings, and de novo review for questions of law.

2. The circuit court properly refused to consider petitioner's disproportionality argument because the
sentence involved neither a life-rec recidivist sentence nor a statute without a fixed maximum, the

circumstances to which West Virginia's constitutional proportionality standards are basically applicable.

3. The indictment was sufficient because its identification of the victims and the approximate time and
place of the offenses permitted petitioner to invoke the double-jeopardy bar against a subsequent

prosecution.

KEY QUOTATIONS

“In reviewing challenges to the findings and conclusions of the circuit court in a habeas corpus action, we

apply a three-prong standard of review.” (at 2)

“We conclude that the indictment in this case would allow petitioner to invoke the double jeopardy bar and

that the circuit court did not err in finding that the indictment was sufficient.” (at 3)

FACTUAL BACKGROUND

Petitioner was indicted on thirteen sexual-offense counts involving three minors and entered a best-interest plea
to six counts under a binding plea agreement; the State dismissed the remaining counts. The circuit court
sentenced him to an aggregate term of twenty-five to fifty-five years. In his later habeas proceeding, he
challenged his counsel's effectiveness, the voluntariness of his pleas, the proportionality of his sentence, and the

sufficiency of the indictment.

PROCEDURAL HISTORY

Petitioner pleaded guilty pursuant to a binding plea agreement to six counts, and the circuit court imposed an
aggregate sentence of twenty-five to fifty-five years. He did not directly appeal his convictions or sentence. He
later filed a habeas petition alleging ineffective assistance, involuntary pleas, a disproportionate sentence, and an
insufficient indictment. After an omnibus habeas hearing and entry of a comprehensive order denying relief, he

appealed to the Supreme Court of Appeals of West Virginia.
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