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SUMMARY

The United States District Court for the Eastern District of New York grants Federal National
Mortgage Association’s unopposed motion for summary judgment in a mortgage foreclosure action
involving 809 Rogers Avenue, Brooklyn. The court finds that FNMA established ownership of the
note and mortgage, Injawe Inc.’s default, and compliance with applicable foreclosure requirements,
including curing a deficiency under RPAPL § 1303. The court also removes the John Doe defendants
from the caption and severs claims against Dina E. John.
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PROCEDURAL POSTURE Plaintiff moved for unopposed summary judgment in a mortgage-
foreclosure action. After a bankruptcy stay affecting the corporate
defendant concluded, the court reinstated the motion, permitted
plaintiff to cure a deficiency in its New York Real Property Actions
and Proceedings Law § 1303 notice, and granted summary judgment.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court views facts and reasonable inferences in favor of the
nonmovant and does not weigh evidence or make credibility
determinations.
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QUESTIONS PRESENTED

1. Whether FNMA established a prima facie entitlement to summary judgment in a New York mortgage-
foreclosure action by proving ownership or possession of the note and mortgage and the borrower's
default.

2. Whether FNMA's initial failure to comply with RPAPL § 1303 required denial of summary judgment or
could be cured after the action was commenced.

3. Whether defendants' unopposed affirmative defenses and counterclaims created a material factual
dispute or otherwise defeated summary judgment.

4. Whether FNMA was entitled to an order of foreclosure and sale and further proceedings to determine the
updated amount due.

HOLDINGS

1. A foreclosure plaintiff establishes a prima facie entitlement to summary judgment by producing the
mortgage, the unpaid note, and evidence of the defendant's default, together with proof that the plaintiff
was the holder or assignee of the note when the action commenced. FNMA met that burden through
unrebutted evidence of its possession and ownership of the loan documents and Injawe's payment and
reporting defaults.

2. The court exercised its discretion to permit FNMA to cure its initial failure to comply with RPAPL §
1303, and found that FNMA complied after reissued summonses, service, and posting of the required
notice at the property's entrances.

3. Defendants' boilerplate affirmative defenses and counterclaims, unsupported by opposition papers or
factual allegations satisfying applicable pleading standards, were deemed abandoned and ineffective to
defeat summary judgment.

KEY QUOTATIONS

“Summary judgment is appropriate “if the movant shows that there is no genuine dispute as to any material
fact and the movant is entitled to judgment as a matter of law.”” (Discussion § I.A)

“Therefore, the Court deems the affirmative defenses and counterclaims in Defendants’ answer “to be
abandoned and ineffective to defeat summary judgment.”” (Discussion § II.C)

“For the reasons outlined above, the Court grants Plaintiff's summary judgment motion and finds that an
order of foreclosure and sale shall issue.” (Conclusion)

FACTUAL BACKGROUND



Injawe Inc. borrowed $1,000,000 secured by a note, a consolidated mortgage, an assignment of leases and rents,
and related loan documents concerning a mixed-use property at 809 Rogers Avenue in Brooklyn. FNMA
received assignments of the loan documents and established that it possessed and owned the note and mortgage
when the action was filed. Injawe failed to make required monthly payments beginning in January 2024 and
failed to cure a financial-reporting default after receiving notice. The property was described in the recorded
documents as a four-to-six-family property with a store or office.

PROCEDURAL HISTORY

FNMA commenced the foreclosure action on April 24, 2024. Defendants answered and asserted counterclaims
and affirmative defenses, but failed to oppose the summary-judgment motion despite multiple opportunities. The
case was partially affected by Injawe's bankruptcy, and the motion was administratively terminated and later
reinstated after the bankruptcy proceeding concluded. The court also permitted FNMA to cure its initial failure to
post the RPAPL § 1303 notice, after which FNMA filed proof of service and posting.
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