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SUMMARY

The Ninth Court of Appeals of Texas considers Edwin Thomas Baty’s appeal from a capital-murder

conviction and life sentence. Baty argues that trial counsel was ineffective for failing to object to

extraneous-offense evidence, his invocation of the right to counsel during a recorded interview, and

alleged jury-charge errors; he also challenges the legality of the sentence. The court affirms the

judgment as modified.
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affirmed

Direct appeal from a capital-murder conviction and sentence. Baty
challenged the judgment on ineffective-assistance-of-counsel grounds

and argued that the written judgment imposed an illegal sentence.

Ineffective-assistance claims are reviewed under the two-pronged
Strickland test, requiring deficient performance and prejudice, with a
strong presumption that counsel's conduct was reasonable. On
unpreserved jury-charge complaints, reversal requires egregious harm.
A reviewing court may reform a judgment to conform to the sentence

orally pronounced.
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QUESTIONS PRESENTED

1.

Whether trial counsel was ineffective for failing to object to evidence of Baty's prior aggravated-sexual-
assault conviction, alcohol and marijuana use, and alleged prior abuse of Jorgensen by Jorgensen's
father.

. Whether trial counsel was ineffective for failing to object to the jury's hearing Baty invoke his right to

terminate the interview and request counsel.

. Whether trial counsel was ineffective for failing to object to alleged errors in the jury charge concerning

a benefit-of-the-doubt instruction, the phrase 'attempted use' in the self-defense application paragraph,

and provocation.

. Whether the written judgment imposed an illegal sentence by stating that Baty was eligible for parole

despite the capital-murder sentence required by statute.

HOLDINGS

1.

Baty failed to establish deficient performance because the challenged evidence was admissible or

counsel could have had a reasonable trial strategy for not objecting to it.

. Baty failed to show that counsel's failure to object to the recording of his invocation of the right to

counsel and right to terminate questioning constituted ineffective assistance.

. Baty failed to establish ineffective assistance based on the omitted benefit-of-the-doubt instruction, the

omission of 'attempted use' from one self-defense application sentence, or the provocation instruction.

. The written judgment was required to be reformed to state that Baty was sentenced to life imprisonment

without the possibility of parole.

KEY QUOTATIONS

“To prevail on a claim of ineffective assistance of counsel, an appellant must meet a two-pronged test: First,
the defendant must show that counsel’s performance was deficient. This requires showing that counsel made
errors so serious that counsel was not functioning as the “counsel” guaranteed the defendant by the Sixth

Amendment. Second, the defendant must show that the deficient performance prejudiced the defense.” (18-20)

“When the sentence set out in the judgment conflicts with the oral pronouncement, the oral pronouncement

controls.” (40)

FACTUAL BACKGROUND

The State alleged that Baty intentionally shot and killed Christopher Aaron Jorgensen while committing or

attempting to commit obstruction or retaliation, because Jorgensen threatened to report Baty's sexual abuse of
him and Baty feared another conviction would result in life imprisonment. Baty claimed self-defense, asserting
that Jorgensen attacked Alvin Zachary, followed Baty into his residence, and charged him. The evidence

included Baty's recorded statements, testimony concerning the parties' relationships and prior conduct, crime-



scene evidence, and evidence that two shooters were involved. The jury rejected self-defense, convicted Baty of

capital murder, and assessed life without parole.

PROCEDURAL HISTORY

Baty was indicted for capital murder by terroristic threat or other felony in the 253rd District Court of Liberty
County. A jury found him guilty and assessed life imprisonment without parole, and the trial court orally
pronounced that sentence. The written judgment incorrectly stated life imprisonment with the possibility of

parole. Baty's motion for new trial was overruled by operation of law, and he appealed.
DISPOSITION

affirmed
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