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SUMMARY

The California Supreme Court held that a defendant convicted before 2009 of provocative act murder

is not categorically ineligible to seek resentencing under Penal Code section 1172.6. The court

explained that, before People v. Concha (2009), provocative act murder law permitted malice to be

imputed to a nonprovocateur accomplice based solely on participation in the underlying crime. The

court further held that jury instructions and the record of conviction are generally relevant to the prima

facie eligibility inquiry.
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The California Supreme Court granted review of a published Court of
Appeal decision affirming the summary denial of Antonelli's second
petition for resentencing under Penal Code section 1172.6. The
Supreme Court reversed the Court of Appeal's categorical-ineligibility

ruling and remanded for further proceedings.

The Supreme Court reviewed de novo the Court of Appeal's legal
determination that Antonelli was categorically ineligible for section
1172.6 relief. At the prima facie stage, the court may consult the
record of conviction, including jury instructions, but may not resolve

disputed factual issues or weigh evidence.
published precedential opinion
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QUESTIONS PRESENTED

1. Whether a defendant convicted of provocative act murder before the California Supreme Court's 2009
decision in People v. Concha is categorically ineligible for resentencing under Penal Code section
1172.6.

2. Whether the trial court must consider the jury instructions and other portions of the record of conviction
when determining at the prima facie stage whether a section 1172.6 petitioner was convicted under a

theory imputing malice based solely on participation in a crime.

3. Whether the denial of Antonelli's first section 1172.6 petition after an evidentiary hearing precludes
litigation of his second petition under collateral estoppel or law-of-the-case principles.

HOLDINGS

1. A defendant convicted of provocative act murder before People v. Concha is not categorically barred
from seeking relief under Penal Code section 1172.6 because the governing law at the time could permit
malice to be imputed to a nonprovocateur accomplice solely from participation in the common criminal

design.

2. The jury instructions and other portions of the record of conviction are relevant and generally critical to
determining whether a petitioner was convicted under a theory that imputed malice based solely on

participation in a crime.

3. The Supreme Court did not decide whether the denial of Antonelli's first petition has preclusive effect
under collateral estoppel or law-of-the-case principles; that issue should be assessed by the Court of

Appeal in the first instance on remand.

KEY QUOTATIONS

“Until Concha, our decisions allowed for conviction for provocative act murder whereby malice could be

imputed to a nonprovocateur accomplice solely based on his or her participation in a crime.” (at 10)

“Because, under previous precedent, a jury could have imputed malice to a nonprovocateur defendant, the
Court of Appeal was wrong to conclude that such a defendant would be categorically ineligible for section
1172.6 relief.” (at 16)

“As a general matter, we agree with the Attorney General that “the [section 1172.6] eligibility question will
turn on an examination of both the governing law at the time of trial and the record of conviction, including

the jury instructions.”” (at 17)

FACTUAL BACKGROUND



In January 1991, Antonelli and accomplices Frank Stoddard and Ron Brown planned and carried out a home-
invasion robbery. Stoddard and Brown used guns, threatened and assaulted partygoers, and Stoddard committed
provocative acts including threatening to kill a host. Antonelli left the residence before a struggle in which a
partygoer gained control of Brown's gun and fatally shot Brown. Antonelli was subsequently convicted of

Brown's first degree murder under the provocative act doctrine.
PROCEDURAL HISTORY

A jury convicted Antonelli in 1991 of first degree murder under the provocative act doctrine after an accomplice
was killed by a robbery victim. Antonelli filed a first section 1172.6 petition in 2019; after an evidentiary
hearing, the superior court denied relief, finding beyond a reasonable doubt that he was a major participant who
acted with reckless indifference to human life, and the Court of Appeal affirmed. After Senate Bill No. 775
expanded section 1172.6 eligibility, Antonelli filed a second petition, which the superior court summarily denied;
the Court of Appeal affirmed on the ground that provocative act murder categorically did not involve imputed
malice. The Supreme Court granted review, reversed, and remanded to the Court of Appeal to address in the first

instance whether the prior denial has preclusive effect.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause is remanded to the Court of Appeal for further proceedings consistent with the opinion, including
consideration in the first instance of whether collateral estoppel or law-of-the-case principles bar relitigation

based on the denial of Antonelli's first section 1172.6 petition.
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