UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
KENTUCKY, OWENSBORO DIVISION

Japhson Carrasco Calderon v. Samuel Olson, et al.

Civil Action No. 4:26-cv-66-RGJ - No. Civil Action No. 4:26-cv-66-RGJ - Decided June 5, 2026

SUMMARY

The United States District Court for the Western District of Kentucky denied Japhson Carrasco

Calderon’s petition for a writ of habeas corpus challenging his immigration detention under Zadvydas

v. Davis. The court concluded that Calderon had not shown that his removal was unlikely in the

reasonably foreseeable future and that his detention remained within the presumptively reasonable six-

month period. The court noted that Calderon could file a new petition if removal efforts later stalled or

failed.
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Petition for a writ of habeas corpus under 28 U.S.C. § 2241
challenging detention under 8 U.S.C. § 1231 and Zadvydas v. Davis.

The court applied the Zadvydas v. Davis burden-shifting framework to
the habeas challenge to post-removal-order detention. A detainee must
provide good reason to believe that there is no significant likelihood of
removal in the reasonably foreseeable future; if that showing is made,

the government must rebut it with sufficient evidence.

Unpublished, nonprecedential district court opinion; precedential
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QUESTIONS PRESENTED

1. Whether Calderon's detention under 8 U.S.C. § 1231 violated the constitutional limitations recognized in

Zadvydas v. Davis.

2. Whether Calderon established good reason to believe that there was no significant likelihood of his

removal in the reasonably foreseeable future.

3. Whether ICE's notice of removal, screening for removal to Mexico, and sworn declaration regarding

removals to Mexico established that removal was reasonably foreseeable.

HOLDINGS

1. Calderon's approximately five-month detention remained within the presumptively reasonable six-month
period recognized in Zadvydas, although a detainee may potentially challenge detention before six

months by making the required showing.

2. Calderon failed to provide good reason to believe that there was no significant likelihood of his removal

in the reasonably foreseeable future.

3. The government presented evidence supporting the conclusion that Calderon's removal was reasonably
foreseeable.

KEY QUOTATIONS

“First, the noncitizen must “provide[] good reason to believe that there is no significant likelihood of removal

in the reasonably foreseeable future.”” (Discussion § II1.A)

“But Calderon must “offer more than ‘conclusory statements’ suggesting he will not be removed.””
(Discussion § 11.B)

“Should the Government’s efforts to secure removal ultimately stall or fail to bear fruit, Petitioner remains

free to file a new petition asserting that continued detention is no longer reasonable.” (Discussion § I1.B)

FACTUAL BACKGROUND

Calderon, a Nicaraguan citizen, entered the United States without inspection in 2019, self-deported, and
reentered without inspection in 2021. ICE arrested him on March 24, 2025, served a notice of intent to reinstate
his prior removal order, and detained him after he expressed fear of return to Nicaragua. An Immigration Court
granted withholding-only relief from removal to Nicaragua on December 11, 2025, but Calderon remained
subject to a final removal order under 8 U.S.C. § 1231 and was screened for removal to Mexico. At the time of
decision, he had been detained for approximately five months, and ICE submitted evidence that it regularly

conducts third-country removals to Mexico and operates several flights per week to Mexico.

PROCEDURAL HISTORY



Calderon filed a habeas petition challenging his immigration detention. Respondents responded, Calderon
replied, and the parties agreed that no evidentiary hearing was necessary. The court denied the petition,
concluding that Calderon had not shown a significant likelihood that removal would not occur in the reasonably

foreseeable future and that ICE had produced evidence supporting the foreseeability of removal.
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