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SUMMARY

The Commonwealth Court of Pennsylvania considered Respondents’ application for summary relief in
Tara Kent’s Whistleblower Law action arising from her termination by Cheyney University. The court
denied summary relief as to Cheyney because material factual disputes remained regarding the alleged
wrongdoing, causation, and the legitimacy of the stated termination reasons. It granted summary relief
to PASSHE and dismissed PASSHE as a party because Cheyney’s president had authority over Kent’s
employment and the record did not establish PASSHE’s control over the termination decision.
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DISPOSITION other

PROCEDURAL POSTURE Dr. Kent filed a petition for review in the Commonwealth Court
asserting a Pennsylvania Whistleblower Law claim. After discovery,
Cheyney University and PASSHE sought summary relief under
Pennsylvania Rule of Appellate Procedure 1532(b).

STANDARD OF REVIEW Summary relief is appropriate only when the undisputed facts clearly
establish the applicant's right to relief. The court considers the record
as it would on summary judgment, views the evidence in the light
most favorable to the nonmoving party, and may enter judgment only
when no genuine issue of material fact exists and the right to judgment
is clear as a matter of law.

PRECEDENTIAL VALUE nonprecedential



TOPICS

whistleblower retaliation summary judgment administrative law appellate procedure

PRACTICE AREAS

employment law administrative law civil procedure appellate procedure

QUESTIONS PRESENTED

1. Whether Cheyney was entitled to summary relief on Dr. Kent's claim that her termination violated the
Pennsylvania Whistleblower Law.

2. Whether PASSHE could be liable under the Pennsylvania Whistleblower Law when Cheyney, rather
than PASSHE, employed Dr. Kent and made the termination decision.

3. Whether the record contained genuine factual disputes concerning the alleged wrongdoing, causation,
and Cheyney's asserted legitimate reason for terminating Dr. Kent.

HOLDINGS

1. Cheyney was not entitled to summary relief because genuine factual disputes remained concerning
whether Dr. Kent reported protected wrongdoing or waste, whether Cheyney directed her not to disclose
her concerns, whether a threat of retaliation could be inferred, and whether the stated reason for her
termination was legitimate.

2. PASSHE was entitled to summary relief and was dismissed because it was not Dr. Kent's employer,
lacked statutory authority to terminate her, and was not shown to have controlled the termination
decision or to be vicariously liable for Cheyney's conduct.

3. A Whistleblower Law claimant must establish a causal connection between the report of wrongdoing
and the adverse employment action through concrete facts or surrounding circumstances; merely
showing that termination occurred after a report is insufficient.

KEY QUOTATIONS

“In ruling on applications for summary relief, [this Court] must view the evidence of record in the light most
favorable to the non-moving party and enter judgment only if there is no genuine issue as to any material
facts and the right to judgment is clear as a matter of law.” (5)

“The causal connection that the Whistleblower Law requires must be demonstrated by concrete facts or
surrounding circumstances that the report of wrongdoing or waste led to the [petitioner’s] dismissal, such as
that there was specific direction or information received not to file the report or that there would be adverse
consequences because the report was filed.” (6)

FACTUAL BACKGROUND

Dr. Kent worked for Cheyney University beginning in 2002 and served as its Provost from 2017 until her
termination in September 2018. She alleged that she reported to Cheyney and PASSHE officials that restricted
scholarship funds were being improperly allocated to students who did not meet program eligibility standards,



causing substantial public funds to be improperly used. After raising these concerns, including concerns about a
no-bid contract and procurement requirements, she was terminated by Cheyney President Aaron Walton without
a prior warning or unsatisfactory performance review. PASSHE representatives were involved in
communications concerning the termination, and one representative was present when Walton delivered the
termination letter.

PROCEDURAL HISTORY

Dr. Kent, a former Cheyney Provost, alleged that she was terminated in retaliation for reporting alleged misuse
of restricted scholarship funds and other fiscal wrongdoing. Respondents moved for summary relief after
discovery. The court denied relief as to Cheyney because material factual disputes remained, granted relief as to
PASSHE, and dismissed PASSHE as a party.

DISPOSITION

other

REMAND INSTRUCTIONS

No express remand was ordered. The action continues against Cheyney, while PASSHE is dismissed as a party.
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