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SUMMARY

The Texas Tenth Court of Appeals dismissed Cody Ray Rockey's criminal appeal for want of
jurisdiction because his notice of appeal was filed outside the applicable 90-day deadline. The court
applied Texas Rule of Appellate Procedure 26.2(a)(2), which governs appeals when a motion for new
trial is filed.
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QUESTIONS PRESENTED

1. Whether the notice of appeal was timely under Texas Rule of Appellate Procedure 26.2(a)(2).



2. Whether the court of appeals had jurisdiction over the appeal.

HOLDINGS

1. When a motion for new trial is filed in a criminal case, the notice of appeal must be filed within 90 days
after sentence is imposed or suspended in open court. Appellant's notice of appeal, filed on March 2,
2026, was untimely.

2. An untimely notice of appeal deprives the court of jurisdiction, requiring dismissal for want of
jurisdiction.

KEY QUOTATIONS

“Accordingly, this appeal is dismissed for want of jurisdiction.” (page 1)

FACTUAL BACKGROUND

The trial court imposed Appellant's sentences on November 19, 2025, and signed the judgment that same day.
Appellant's trial counsel filed a motion for new trial on December 4, 2025, followed by a notice of appeal on
March 2, 2026. Because a motion for new trial had been filed, the applicable deadline for the notice of appeal
was 90 days after sentencing.

PROCEDURAL HISTORY

Sentences were imposed and the judgment was signed on November 19, 2025. Appellant's trial counsel filed a
motion for new trial on December 4, 2025, and a notice of appeal on March 2, 2026. Applying the 90-day
deadline in Texas Rule of Appellate Procedure 26.2(a)(2), the court held the notice untimely and dismissed the
appeal.
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