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SUMMARY

The Florida Third District Court of Appeal held that it had jurisdiction to review a partial final
judgment dissolving the parties’ marriage, despite the trial court’s reservation of jurisdiction over
remaining dissolution issues. The court concluded that the statutory residency requirement was
jurisdictional and that the parties’ pleadings and the Husband’s uncorroborated testimony did not

satisfy the requirement for corroborating evidence. The court reversed the partial final judgment.
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DISPOSITION reversed

PROCEDURAL POSTURE Arnold S. Wax appealed a partial final judgment dissolving his

marriage, arguing that the judgment was void for lack of subject
matter jurisdiction because the statutory residency requirement was
not corroborated. The appellee moved to dismiss, arguing that the
judgment was nonfinal and therefore nonappealable because the trial

court had reserved jurisdiction over all other dissolution issues.

STANDARD OF REVIEW De novo review of appellate jurisdiction and the trial court's subject

matter jurisdiction to enter a dissolution judgment.
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QUESTIONS PRESENTED

1. Whether a partial final judgment dissolving a marriage while reserving jurisdiction over all remaining

dissolution issues is final and appealable.

2. Whether the trial court had subject matter jurisdiction to enter the dissolution judgment when neither
party presented corroborating evidence of the statutory Florida residency requirement.

HOLDINGS

1. A partial judgment dissolving a marriage is final insofar as the marital status of the parties is concerned
and is appealable even when the trial court reserves jurisdiction over alimony, support, equitable
distribution, and other dissolution issues.

2. The statutory residency requirement for dissolution of marriage must be corroborated by evidence;
pleadings, admissions, and the uncorroborated testimony of one party cannot satisfy that requirement.
Because no corroborating evidence was presented, the trial court lacked subject matter jurisdiction to

enter the partial final judgment.

KEY QUOTATIONS

“a “partial judgment of dissolution is final insofar as the marital status of the parties is concerned[.]”” (at 8)
“Florida’s residency requirement is jurisdictional and must be alleged and proved in every case.” (at 9)

“corroborating testimony cannot be waived by an admission that the residency requirement has been met.”
(at9)

FACTUAL BACKGROUND

The parties had been married for approximately fifty-five years and both alleged in their pleadings that they had
been Florida residents for more than six months before the dissolution petition was filed. The wife, who had
suffered three strokes in four months and was in a rehabilitation center, sought bifurcation and immediate
dissolution of the marriage. At the hearing, the husband testified that he had lived in Florida for more than six
months and that the marriage was over, but no corroborating residency evidence was introduced. The trial court
entered a partial final judgment dissolving the marriage while reserving jurisdiction over all other issues.

PROCEDURAL HISTORY

The husband filed a verified petition for dissolution, and the wife filed an answer and counterpetition. Following
an emergency motion by the wife, the circuit court conducted a brief hearing, took the husband's uncorroborated

testimony concerning Florida residency, entered a partial final judgment dissolving the marriage, and reserved



jurisdiction over all remaining issues. The husband appealed, the wife died after entry of judgment, and her
personal representative was substituted as appellee. The district court denied the jurisdictional challenge to the

appeal but reversed the partial final judgment for lack of corroborating residency evidence.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The partial final judgment dissolving the marriage was reversed. The opinion does not state additional specific

remand instructions.
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