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SUMMARY

The United States District Court for the Southern District of California grants final approval of a $1.25
million class action settlement in an ERISA lawsuit involving the administration and investments of
SeaWorld’s 401(k) plans. The order also awards class counsel $375,000 in attorneys’ fees, approves
$273,540 in litigation costs, and addresses incentive awards for the named plaintiffs.
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WRITING FOR THE COURT Robert S. Huie
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DISPOSITION approved

PROCEDURAL POSTURE Plaintiffs moved for final approval of an unopposed class action
settlement, attorneys' fees, costs, and incentive awards in an ERISA
class action.

STANDARD OF REVIEW The Court independently reviewed the proposed settlement and fee
request for fairness, reasonableness, and adequacy, and reviewed the
fee award for reasonableness under the percentage-of-the-fund method
with a lodestar cross-check.

PRECEDENTIAL VALUE Unknown; district court order approving a class action settlement

PARTIES Fernando Coppel, Pablo Martinez, Tyler Mitchell, Judith Uriostegui,
Elizabeth Usselman, Class members v. SeaWorld Parks &
Entertainment, Inc., SWBG Orlando Corporate Operations Group,
LLC, Boards of Directors of SeaWorld and OCOG, Plan Investment
Committee, Marc G. Swanson, Elizabeth Gulacsy
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PRACTICE AREAS

civil procedure employment law ERISA class actions remedies

QUESTIONS PRESENTED

1. Whether the proposed class action settlement satisfied Federal Rule of Civil Procedure 23(e), due
process, and the Class Action Fairness Act notice requirements.

2. Whether the Rule 23(b)(1) settlement class and subclasses should receive final approval and be bound
by the settlement releases.

3. What amount of attorneys' fees and costs was reasonable under Federal Rule of Civil Procedure 23(h).

4. Whether the requested incentive awards and settlement-administration, recordkeeper, and independent-
fiduciary expenses were reasonable.

HOLDINGS

1. The notice provided to the class was adequate under Federal Rule of Civil Procedure 23(e) and due
process, and the defendants complied with the Class Action Fairness Act's notice requirements.

2. The settlement was fair, adequate, reasonable, and in the best interests of the class, and final approval
was warranted.

3. An award of $375,000 in attorneys' fees, representing thirty percent of the $1,250,000 gross settlement
fund, was reasonable.

4. The Court approved $273,540 in litigation costs, reduced the incentive awards to $5,000 for each named
plaintiff, and approved the requested settlement-administration, recordkeeper, and independent-fiduciary
expenses.

KEY QUOTATIONS

“The Court finds that the requirements of Rule 23(b)(1) of the Federal Rules of Civil Procedure and other
laws and rules applicable to preliminary settlement approval of class actions have been satisfied, and the
Court approves the Settlement Agreement, as modified herein, as being fair, just, reasonable, adequate, is in
the best interests of the class and its members, and fully and finally resolves all such claims.” (Conclusion ¶
3)

“The Court enters judgment dismissing with prejudice all claims asserted by Plaintiffs and the class members
in this action.” (Conclusion ¶ 13)

FACTUAL BACKGROUND

The action concerns fiduciary-duty claims under ERISA involving the SeaWorld Parks and Entertainment 401(k)
Plan and the SWBG, LLC 401(k) Plan. Plaintiffs alleged breaches of the duties of prudence and loyalty and
failures to investigate and monitor plan investments and service providers. The parties negotiated a non-



reversionary $1,250,000 settlement covering a class of 35,654 participants and beneficiaries, with an average
estimated payment of approximately $40 per class member.

PROCEDURAL HISTORY

Plaintiffs filed the ERISA action on August 9, 2021, and filed the operative Second Amended Complaint on July
21, 2023. The Court certified a class and three subclasses on May 8, 2024. After mediation, the parties reached a
settlement; the Court granted preliminary approval on May 8, 2025, held a final approval hearing on August 28,
2025, and granted final approval with modifications, reduced the requested attorneys' fees and incentive awards,
awarded costs, and entered judgment dismissing the claims with prejudice.
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