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SUMMARY

The North Dakota Supreme Court reviewed consolidated appeals involving unpaid nursing home
expenses, allegedly fraudulent transfers of real property, and the validity of deeds executed by Earl
and Ruth Linderkamp. The Court affirmed the findings that the transfer lacked reasonably equivalent
value and was made when the parents were likely to incur unaffordable nursing home debt, and upheld
voiding the entire transfer. It reversed and remanded because the district court improperly declined to
resolve the potential liability of the parents’ other children under N.D.C.C. § 14-09-10.
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QUESTIONS PRESENTED

1. Whether the land conveyance was a fraudulent transfer because the parents did not receive reasonably
equivalent value and were about to incur debts beyond their ability to pay.

2. Whether the parol evidence rule barred evidence of the alleged prior oral agreement concerning
improvements as additional consideration for the land.

3. Whether the district court could void the entire conveyance and return the property to the parents' estates
under the fraudulent-transfer remedies statute.

4. Whether the district court erred by imposing personal liability on Elden for the parents' nursing-home
debt without determining the potential liability of all children under N.D.C.C. § 14-09-10.

HOLDINGS

1. The district court erred to the extent it concluded that the parol evidence rule barred evidence of the
alleged oral agreement because parol evidence may be used to show that the actual consideration for a
deed differed from the consideration recited. The error did not require reversal on this issue because the
district court admitted and considered the evidence and independently found it not credible.

2. The district court did not clearly err in finding that the parents did not receive reasonably equivalent
value for the land and that they were about to incur nursing-home debt beyond their ability to pay. The
conveyance therefore was a fraudulent transfer under N.D.C.C. § 13-02.1-04.

3. The district court was permitted to void the entire transfer and return the property to the parents' estates
because N.D.C.C. § 13-02.1-07(1)(c) authorizes any other relief the circumstances may require.

4. The district court erred by imposing personal liability on Elden for the entire nursing-home debt without
deciding the potential liability of the other children under N.D.C.C. § 14-09-10. The judgment was
reversed on that issue and remanded for further proceedings.

KEY QUOTATIONS

“We conclude the district court erred to the extent the court said evidence of the alleged oral agreement
between Elden and Earl Linderkamp was barred by the parol evidence rule.” (¶14)

“We conclude the court did not clearly err in finding a fraudulent transfer under N.D.C.C. § 13-02.1-04.”
(¶21)

“Under these circumstances, we hold the district court’s decision to void the entire transfer and to order the
property returned to the parents’ estates for probate was permitted under the language of N.D.C.C. § 13-02.1-
07(1)(c) authorizing any other relief the circumstances may require.” (¶23)



“We conclude the district court erred in holding Elden Linderkamp personally liable in the amount of
$104,276.62 for his parents’ unpaid nursing home debt without deciding the other children’s potential liability
under that statute.” (¶27)

FACTUAL BACKGROUND

Earl and Ruth Linderkamp owned farmland that they conveyed to their son Elden and his wife Rita in 2006 for a
stated consideration of $50,000. Elden claimed that a prior oral agreement entitled him to credit for
improvements to the property, but the district court found no credible evidence of such an agreement or of
improvements exceeding $100,000. Shortly after the conveyances, Earl and Ruth entered a nursing home,
incurred substantial unpaid care expenses, and later died, leading to claims by the nursing home and the estates.

PROCEDURAL HISTORY

Four Season's sued Elden and Rita Linderkamp to set aside transfers of the parents' land as fraudulent and to
recover unpaid nursing-home charges. Elden and Rita brought third-party claims against the parents' other
children for contribution, and the personal representative of the estates sued to invalidate the conveyances for
lack of capacity. After consolidation, the district court entered judgment finding a fraudulent transfer, voiding the
deeds, awarding Four Season's $104,276.62 against Elden, and allowing Elden and Rita a net $45,000 claim
against the estates. The Supreme Court affirmed in part, reversed in part, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings to determine the application of N.D.C.C. § 14-09-10 to all of the children and
the resulting responsibility for the parents' unpaid nursing-home debt. The judgment was otherwise affirmed
insofar as it upheld the fraudulent-transfer findings and the authority to void the entire transfer.
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