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SUMMARY

The United States District Court for the District of Utah dismissed Douglas Birkinbine's 42 U.S.C. §
1983 action without prejudice for failure to prosecute and failure to comply with a court order
requiring an amended complaint. Applying Federal Rule of Civil Procedure 41(b) and the Ehrenhaus
factors, the court concluded that dismissal was warranted because Plaintiff had not responded for more
than a year, had disregarded court orders, and would not likely respond to lesser sanctions.
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DISPOSITION dismissed

PROCEDURAL POSTURE A pro se inmate's 42 U.S.C. § 1983 action was dismissed sua sponte
without prejudice under Federal Rule of Civil Procedure 41(b) for
failure to prosecute and failure to comply with a court order requiring
an amended complaint.

STANDARD OF REVIEW Dismissal for failure to prosecute under Rule 41(b) is discretionary.
When dismissal without prejudice would effectively operate as a
dismissal with prejudice because the statute of limitations has expired,
the court considers the Ehrenhaus factors and weighs them against the
judicial system's preference for decisions on the merits.

PRECEDENTIAL VALUE Unpublished district-court memorandum decision; persuasive
authority only and not binding precedent outside the case.
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QUESTIONS PRESENTED

1. Whether the court may sua sponte dismiss a civil action for failure to prosecute and failure to comply
with a court order under Federal Rule of Civil Procedure 41(b).

2. Whether dismissal was warranted under the Ehrenhaus factors where Plaintiff failed to respond to the
court's order and the dismissal could effectively operate as a dismissal with prejudice because of the
statute of limitations.

3. Whether a sanction less severe than dismissal would be effective.

HOLDINGS

1. A federal district court may sua sponte dismiss an action under Federal Rule of Civil Procedure 41(b)
when the plaintiff fails to prosecute or comply with a court order.

2. Dismissal was appropriate because the relevant Ehrenhaus factors supported dismissal: Plaintiff's neglect
caused prejudice through delay, interfered with the judicial process, was attributable to Plaintiff,
occurred despite warnings, and could not be effectively addressed through lesser sanctions.

3. A dismissal nominally without prejudice may be treated as effectively with prejudice when the statute of
limitations has expired on the dismissed claims, requiring consideration of the Ehrenhaus factors.

KEY QUOTATIONS

“Federal Rule of Civil Procedure 41(b) allows involuntary dismissal of an action "[i]f the plaintiff fails to
prosecute or to comply with . . . a court order."” (Analysis)

“"[F]ailure to respond to court orders cannot be ignored."” (Analysis, Factor 2)

“The federal courts are not a playground for the petulant or absent-minded; our rules and orders exist, in
part, to ensure that the administration of justice occurs in a manner that most efficiently utilizes limited
judicial resources.” (Analysis, Factor 5)

FACTUAL BACKGROUND

Douglas Birkinbine, an inmate at Utah State Correctional Facility, filed a pro se federal civil-rights action under
42 U.S.C. § 1983. The court ordered him to file an amended complaint curing identified deficiencies within
ninety days and warned that failure to comply would result in dismissal without further notice. Plaintiff did not
file the required amended complaint or otherwise communicate with the court for more than a year after
initiating the action.

PROCEDURAL HISTORY

Plaintiff filed a federal civil-rights complaint on April 14, 2025. After the court ordered him on December 23,
2025, to file an amended complaint curing specified deficiencies within ninety days, Plaintiff did not respond or



otherwise communicate with the court. The court applied the Ehrenhaus factors and dismissed the action without
prejudice.
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