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SUMMARY

The South Carolina Supreme Court considered whether Quicken Loans, Inc. and Title Source, Inc.
engaged in the unauthorized practice of law through a residential mortgage-refinancing process. The
court held that the process did not constitute unauthorized practice because South Carolina attorneys
independently supervised or performed critical steps, including title review, document review, closing,
recording, and disbursement. The court therefore rejected the Special Referee’s recommendation and
did not address the homeowners’ remaining class-certification and remedial claims.
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TOPICS

real estate consumer protection constitutional law

PRACTICE AREAS

real estate consumer protection professional responsibility

QUESTIONS PRESENTED

1. Whether Quicken Loans and Title Source's residential mortgage-refinancing process constituted the
unauthorized practice of law under South Carolina law.

2. Whether the attorney involvement in title examination, preparation and review of instruments, closing,
recording, and disbursement was sufficient to satisfy South Carolina's unauthorized-practice-of-law
requirements.

3. Whether the Court should require a closing attorney to use the attorney's own trust account to control the
disbursement of loan proceeds under In re Breckenridge.

HOLDINGS

1. The Quicken Loans and Title Source refinancing process did not constitute the unauthorized practice of
law because licensed South Carolina attorneys were involved at each critical stage and were permitted to
exercise independent professional judgment.

2. To the extent In re Breckenridge could be read to require the closing attorney to use the attorney's own
trust account to control disbursement of loan proceeds, that decision is modified. Attorney supervision
remains required, but the supervision provided under Respondents' refinancing model satisfies the
governing standard.

3. The Court did not reach the parties' remaining exceptions, including the Homeowners' requests to
declare mortgages void and certify a class, because it rejected the finding of unauthorized practice of
law.

KEY QUOTATIONS

“Thus, a refinance process does not constitute UPL as long as a licensed South Carolina attorney is involved
at each critical stage and exercises independent professional judgment, including making corrections if
necessary, at the key points throughout the transaction.” (465)

“Simply put, we believe requiring more attorney involvement in cases such as this would belie the Court’s oft-
stated assertion that UPL rules exist to protect the public, not lawyers.” (470-471)

FACTUAL BACKGROUND

Quicken Loans and Title Source used an online residential mortgage-refinancing process in which nonattorney
personnel performed clerical and title-search tasks, while South Carolina attorneys reviewed title abstracts,
certified title, reviewed and corrected closing documents, attended closings, advised borrowers, supervised
execution, and monitored recording and disbursement. The attorneys testified that they maintained independent



professional judgment and were not controlled by Quicken Loans or Title Source. The Homeowners did not
allege that they were harmed by the refinancing model.
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model constituted unauthorized practice of law, along with class certification and class relief. The Supreme
Court referred the matter to a Special Referee, whose report recommended finding unauthorized practice of law
but denying class relief. The Supreme Court rejected the unauthorized-practice recommendation and therefore
did not reach the remaining exceptions, including the request to void mortgages and certify a class.
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