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SUMMARY

In this published Seventh Circuit opinion, the court reversed a preliminary injunction requiring the
Cook County Jail to eliminate double celling and group housing for social distancing during the
COVID-19 pandemic, holding that the district court committed three legal errors: (1) it failed to
consider the totality of the Sheriff's conduct in responding to the pandemic; (2) it failed to afford
proper deference to correctional administrators' judgment on safety and security under Bell v. Wolfish;
and (3) it applied the incorrect "better than negligible" standard for likelihood of success on the merits
rather than the proper "some likelihood" standard. The court affirmed the remainder of the preliminary
injunction (sanitation, testing, and face masks) because the district court properly considered the
totality of circumstances and relied on CDC guidelines. The case clarifies the objective reasonableness
standard for Fourteenth Amendment conditions-of-confinement claims by pretrial detainees under
Kingsley v. Hendrickson and the sliding-scale approach for preliminary injunctions, emphasizing that
courts must evaluate the defendant's entire course of conduct—not isolated aspects—and defer to

prison administrators' expertise on security-related housing decisions.
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UESTIONS PRESENTED

1. Whether the district court abused its discretion in granting the preliminary injunction requiring socially

2

distanced housing.

. Whether the district court applied the correct legal standards when evaluating the likelihood of success

on the merits.

HOLDINGS

1.

The district court erred by narrowly focusing its analysis on social distancing rather than considering the
totality of the Sheriff's COVID-19 response.

. The district court did not meaningfully consider the deference owed to correctional administrators when

evaluating housing decisions.

. The district court erred by using the 'better than negligible' standard instead of the 'some likelihood of

success' standard required by Winter and Nken.

KEY QUOTATIONS

“the district court committed three distinct legal errors: the district court failed to consider the Sheriff’s
conduct in its totality, failed to afford proper deference to the Sheriff’s judgment in adopting policies

necessary to ensure safety and security, and cited an incorrect legal standard when evaluating the likelihood
that Plaintiffs’ claims will succeed on their merits.” (at 2-3)

“We conclude that the district court committed three distinct legal errors: the court failed to consider the
totality of the circumstances, the court failed to afford proper deference to the Sheriff’s judgment in adopting
policies necessary to ensure safety and security in the Jail, and the court recited an incorrect legal standard

when evaluating the likelihood that Plaintiffs’ contentions will succeed on their merits.” (at 13)

“A plaintiff seeking a preliminary injunction must establish that he is likely to succeed on the merits.” (at 19-
20)

“It is not enough that the chance of success on the merits be ‘better than negligible’” (at 20)

FACTUAL BACKGROUND



The Cook County Jail is a large facility with dormitory-style housing, making it prone to rapid spread of
COVID-19. In March 2020, the Jail became a major hotspot. The Sheriff took numerous proactive measures
including establishing quarantine for new detainees, increasing testing, cleaning, and reducing density. The
district court initially granted a temporary restraining order requiring certain measures but declined to order full
social distancing. Later, upon the plaintiffs' motion for a preliminary injunction, the court switched course and
ordered a policy precluding double celling and group housing, except in limited circumstances. The Sheriff
appealed, arguing that the district court failed to consider the totality of his efforts and the deference owed to

correctional administrators.

PROCEDURAL HISTORY

Plaintiffs, a class of detainees at the Cook County Jail, sued Sheriff Dart for violations of their Fourteenth
Amendment Due Process rights due to COVID-19 conditions. The district court granted a temporary restraining
order on April 9, 2020, and later a preliminary injunction on April 27, 2020, which included a requirement to
preclude double celling and group housing. The Sheriff appealed, challenging the entire preliminary injunction

but focusing on the social distancing mandate.

DISPOSITION

reversed in part, affirmed in part
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