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SUMMARY

The Ohio Twelfth District Court of Appeals affirmed summary judgment for a psychiatrist in a
professional-negligence and wrongful-death action arising from the treatment and discharge of an
involuntarily hospitalized patient. The court held that R.C. 5122.34 may provide immunity for mental-
health professionals who assist in the hospitalization or discharge of a patient under R.C. Chapter
5122, including conduct concerning treatment during hospitalization. The court further concluded that
the psychiatrist made a prima facie showing of good faith and that the plaintiff failed to present
evidence creating a genuine issue of material fact.
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DISPOSITION affirmed

PROCEDURAL POSTURE Plaintiff's administratrix appealed from the Warren County Court of
Common Pleas's grant of summary judgment to a psychiatrist on
professional-negligence, wrongful-death, negligence, and survivorship
claims.

STANDARD OF REVIEW De novo review of summary judgment. Summary judgment is proper
when there is no genuine issue of material fact, the moving party is
entitled to judgment as a matter of law, and the evidence permits only
a conclusion adverse to the nonmoving party; evidence is construed in
favor of the nonmoving party.

PRECEDENTIAL VALUE Published Ohio Court of Appeals opinion; precedential within
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PARTIES Brandi Booth, as Administratrix of the Estate of Dustin L. Booth v.
Jonathan Lazzara, D.O.

TOPICS

medical malpractice professional negligence summary judgment statutory interpretation

standard of review

PRACTICE AREAS

health law medical malpractice professional negligence mental health law civil procedure

QUESTIONS PRESENTED

1. Whether R.C. 5122.34 applies to a mental-health professional's treatment and discharge of a patient
involuntarily hospitalized through the R.C. 5122.10 emergency-admission process.

2. Whether R.C. 5122.34 immunity extends to claims concerning the quality of treatment and diagnosis
provided during the patient's hospitalization, rather than only the admission or discharge procedures.

3. Whether the evidence created a genuine issue of material fact concerning Lazzara's good faith under
R.C. 5122.34 so as to preclude summary judgment.

HOLDINGS

1. R.C. 5122.34 can provide immunity to a mental-health professional who procedurally or physically
assists in the hospitalization or discharge of a person hospitalized through the R.C. 5122.10 process and
identified as a person subject to hospitalization under R.C. 5122.01(B)(3).

2. R.C. 5122.34 may protect a mental-health professional from liability for claims arising from physical or
procedural assistance throughout a patient's hospitalization, including treatment and diagnosis, as well as
discharge, if the statute's remaining requirements are satisfied.

3. Booth failed to produce evidence sufficient to show that no reasonable psychiatrist would have treated
and discharged Dustin as Lazzara did. Alleged deviations from the objective standard of care, record
discrepancies, and evidence concerning best practices did not rebut the prima facie showing of good
faith under R.C. 5122.34.

KEY QUOTATIONS

“R.C. 5122.34 does not apply to immunize mental health professionals from liability in all contexts[,]” (¶ 26)

“Therefore, we find there is no genuine issue of material fact that Dr. Lazzara is immune from liability under
R.C. 5122.34 and that he is entitled to judgment as a matter of law.” (¶ 44)

“It is well settled that to rebut such a prima facie showing, Brandi must prove that, under the same
circumstances, no reasonable psychiatrist would have treated and discharged Dustin in the same way.” (¶ 42)

FACTUAL BACKGROUND



Dustin Booth was involuntarily hospitalized under Ohio's emergency-admission, or "pink slip," process after his
family and law enforcement became concerned about manic and unusual behavior, including reduced sleep,
weight loss, increased activity, and cannabis use. Dr. Jonathan Lazzara, a psychiatrist, treated Dustin from
approximately February 1 through February 7, 2022, diagnosed Bipolar Disorder I with mania, prescribed
medication, and discharged him after observing improvement and medication compliance. Four days after
discharge, Dustin's behavior deteriorated, he engaged in a standoff with police, and he died from gunshot
wounds sustained during the encounter. His administratrix alleged that Lazzara negligently diagnosed, treated,
and discharged him.

PROCEDURAL HISTORY

Brandi Booth filed suit against Jonathan Lazzara in the Warren County Court of Common Pleas after Dustin
Booth died from gunshot wounds following his discharge from involuntary psychiatric hospitalization. After
discovery, Lazzara moved for summary judgment, asserting immunity under R.C. 5122.34. The trial court found
that Lazzara made a prima facie showing of good faith and that Booth failed to rebut it, then granted summary
judgment. The Twelfth District affirmed.

DISPOSITION

affirmed
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