
SUPREME COURT OF IOWA

State of Iowa v. Judith Renae Utter
803 N.W.2d 647 (Iowa 2011) · No. No. 09-1411 · Decided September 16, 2011

SUMMARY

The Iowa Supreme Court held that the State violated Iowa's speedy indictment rule by filing the trial
information more than forty-five days after issuing a citation to Judith Renae Utter. Counsel rendered
ineffective assistance by failing to move for dismissal, and Utter was prejudiced because the charge
would have been dismissed with prejudice. The court vacated the court of appeals decision, reversed
the district court judgment, vacated Utter's guilty plea, and remanded with instructions to dismiss the
information.
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QUESTIONS PRESENTED

1. Whether the State violated Iowa Rule of Criminal Procedure 2.33(2)(a) by filing the trial information
more than forty-five days after Utter's citation.

2. Whether trial counsel rendered ineffective assistance by failing to move to dismiss the charge for
violation of the speedy-indictment rule and permitting Utter to plead guilty after the deadline expired.

3. Whether counsel's failure prejudiced Utter and rendered her guilty plea involuntary and unintelligent.

HOLDINGS

1. The State violated Iowa Rule of Criminal Procedure 2.33(2)(a) because Utter's citation constituted an
arrest for speedy-indictment purposes, and the State filed the trial information after the forty-five-day
period expired without showing good cause or waiver.

2. Trial counsel failed to perform an essential duty by failing to file a motion to dismiss based on the State's
violation of the speedy-indictment rule and thereafter permitting Utter to plead guilty after the deadline
had expired.

3. Utter established prejudice because, had counsel filed the motion, the court would have dismissed the
information and the State would have been barred from prosecuting the charged offense or another
violation of Iowa Code section 123.47 arising from the same party. Her guilty plea therefore was not
voluntary or intelligent.

KEY QUOTATIONS

“Thus, absent a showing by the State that it had good cause for the delay or that Utter waived her right to a
speedy indictment, the State violated the speedy indictment rule.” (at 8)

“Accordingly, we hold Utter’s trial counsel failed to perform an essential duty by failing to file a motion to
dismiss based on the State’s violation of the speedy indictment rule and, thereafter, permitting Utter to plead
guilty after the speedy indictment time expired.” (at 10)

“Utter did not enter her guilty plea voluntarily or intelligently; therefore, we vacate her plea and remand the
case for further proceedings.” (at 14)

FACTUAL BACKGROUND

On April 10, 2009, a police officer issued Utter a citation and complaint alleging that she knowingly or
intentionally purchased and supplied alcohol to individuals under the legal age. The citation was treated as an
arrest for purposes of Iowa's speedy-indictment rule, but the State did not file a trial information until June 12,
eighteen days after the forty-five-day period expired. Utter later pleaded guilty after counsel failed to move for
dismissal, although dismissal would have barred the State from prosecuting the same offense and related lesser-
included offenses.
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Utter was charged with supplying alcoholic beverages to a person under the legal age. She initially pleaded not
guilty, later pleaded guilty pursuant to a plea agreement, waived a motion in arrest of judgment, and was
sentenced to a fine, surcharge, and restitution. On direct appeal, she argued that trial counsel was ineffective for
failing to move to dismiss the charge under Iowa's speedy-indictment rule. The Iowa Court of Appeals preserved
the claim because it found the record inadequate to determine prejudice. The Iowa Supreme Court granted
further review, addressed the claim on the existing record, vacated the court of appeals decision, reversed the
district court judgment, vacated the guilty plea, and remanded with instructions to dismiss the information.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court shall dismiss the information pursuant to Iowa Rule of Criminal Procedure 2.33(2)(a).
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