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SUMMARY

The Indiana Supreme Court held that the Indiana Antitrust Act does not authorize civil treble damages
against a governmental entity. The court reasoned that the Act's substantive prohibitions are criminal
in nature and that governmental entities were not contemplated as perpetrators subject to the private
treble-damages remedy. The court reversed the denial of Brownsburg Community School
Corporation's motion for judgment on the pleadings.
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QUESTIONS PRESENTED

1. Whether a governmental entity, specifically a school corporation, is subject to the Indiana Antitrust Act's
civil treble-damages remedy for conduct allegedly violating the Act's criminal prohibitions against
restraint of bidding.

2. Whether the School Corporation was entitled to judgment on the pleadings because the Indiana Antitrust
Act did not contemplate governmental entities as defendants liable for treble damages.

HOLDINGS

1. The Indiana Antitrust Act does not create a civil treble-damages remedy against an arm of government.
Although a governmental entity may qualify as a person entitled to sue when injured, it is not a potential
treble-damages defendant under Section 7 absent clear legislative direction.

2. Municipal corporations are persons under the Indiana Antitrust Act and may sue under Section 7 if
injured in their business or property, but their status as persons does not make them liable defendants for
treble damages.

KEY QUOTATIONS

“We hold that the Indiana Antitrust Act does not create a civil treble damage remedy against an arm of
government.” (337)

“In sum, the issue in this case, whether a local or municipal government is susceptible to a claim for treble
damages under Indiana Code section 24-1-2-7, is a matter of first impression.” (341)

“For the reasons expressed below we believe neither the State nor any other governmental entity is subject to
criminal provisions of Indiana statutes without the legislation making that result absolutely clear.” (343)

“But it does not follow that they are also potential treble damage defendants.” (345)

“For these reasons as well, we conclude that a governmental entity was not contemplated as a defendant
under Section 7, and hold that the School Corporation cannot be held liable for treble damages.” (346)

FACTUAL BACKGROUND

The School Corporation solicited bids for a Brownsburg High School project that included a swimming pool and
movable bulkhead. Natare, a supplier of prefabricated pools, alleged that specifications supplied by the architect
and pool consultant favored Myrtha products and that its proposed products were improperly rejected as not
equal. Natare sued under the Indiana Antitrust Act and sought treble damages, costs, and attorney fees, alleging
that the defendants conspired to exclude Natare from consideration.

PROCEDURAL HISTORY

Natare sued the Brownsburg Community School Corporation, the project architect, and the pool consultant,
alleging that specifications for a school swimming-pool project unlawfully restrained competition under the
Indiana Antitrust Act. The School Corporation moved for judgment on the pleadings, arguing that it was not
subject to the Act's civil treble-damages remedy. The trial court denied the motion but certified the order for
interlocutory appeal. The Indiana Court of Appeals affirmed, and the Indiana Supreme Court granted transfer.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded with direction to grant the School Corporation's motion for judgment on the pleadings.
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