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SUMMARY

The Supreme Court of Wisconsin held that Jackson County lawfully issued and accepted a tax deed for
property containing a landfill, thereby acquiring fee-simple ownership. The court concluded that the
County lacked statutory or home-rule authority to rescind the valid tax deed and unilaterally return
ownership to the prior owner without its consent. The court affirmed the circuit court on that issue and
remanded the remaining issues to the court of appeals.
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DISPOSITION affirmed

PROCEDURAL POSTURE Jackson County appealed after the Dane County Circuit Court granted
summary judgment to the defendants in a declaratory judgment action
concerning ownership of landfill property and the County's attempted
rescission of a tax deed. The Wisconsin Court of Appeals certified the
question whether a county may rescind a tax deed and return the
property to the prior owner without that owner's consent. The
Wisconsin Supreme Court accepted certification and decided that
issue, remanding the remaining issues to the court of appeals.

STANDARD OF REVIEW Statutory interpretation and application of statutes to undisputed facts
are reviewed independently as questions of law. Summary judgment is
appropriate when there is no genuine issue of material fact and the
moving party is entitled to judgment as a matter of law.

PRECEDENTIAL VALUE Published Wisconsin Supreme Court opinion; precedential
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QUESTIONS PRESENTED

1. Whether Jackson County lawfully issued and accepted the tax deed conveying the landfill property to
the County.

2. Whether a county may rescind a lawfully issued tax deed under Wisconsin Statutes sections 59.03 or
75.22, or otherwise under county home-rule authority, and thereby unilaterally return ownership to the
former owner without consent.

3. Whether the County's attempted rescission affected ownership of the landfill property.

HOLDINGS

1. The County lawfully issued and accepted the tax deed conveying the landfill property to it.

2. Section 75.22 does not authorize cancellation of the tax deed based merely on the County's mistake in
failing to appreciate the landfill property's value or the burdens of ownership; cancellation requires a
defect affecting the groundwork of the tax.

3. A county has no statutory or home-rule authority to rescind a lawfully issued tax deed after ownership
has vested and thereby unilaterally impose ownership of the property on the former owner without
consent.

4. The County's attempted rescission had no effect on ownership; the County remained the fee-simple
owner of the landfill property.

KEY QUOTATIONS

“Because the County has no statutory authority to rescind a tax deed that was lawfully issued and thereby
unilaterally impose property ownership on a third party, its attempted rescission has no effect on ownership of
the property containing the landfill.” (717 N.W.2d at 713)

“Therefore, without statutory authority that changes the common law, we see no authority for the County's
attempted rescission of the tax deed.” (717 N.W.2d at 725)

“Accordingly, we conclude that the position of JCSL, not that of the County, must prevail.” (717 N.W.2d at
726)

FACTUAL BACKGROUND



Jackson County Sanitary Landfill, Inc. owned and operated a Department of Natural Resources-licensed landfill
in Jackson County. After the landfill reached capacity and began closure, JCSL stopped paying real estate taxes,
failed to redeem the resulting tax certificate, and received no objection to the County's issuance and acceptance
of a tax deed in 2002. More than a year later, after recognizing the potential costs and liabilities associated with
the landfill, the County adopted a resolution declaring the tax deed rescinded, but JCSL refused to accept
ownership of the property.

PROCEDURAL HISTORY

Jackson County issued, accepted, recorded, and re-recorded a tax deed after Jackson County Sanitary Landfill,
Inc. failed to pay real estate taxes and did not redeem the tax certificate. The County later adopted a resolution
purporting to rescind the deed after recognizing the potential financial burdens associated with the landfill. The
circuit court held that the deed was valid, that the County owned the property, and that the County lacked
authority to rescind it; the Supreme Court affirmed those conclusions and remanded the unresolved issues.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The judgment of the circuit court was affirmed and remanded. The court of appeals was directed to decide the
remaining issues in the case, including the unresolved issues concerning the County's responsibilities for landfill
costs and liabilities.
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