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SUMMARY

The Montana Supreme Court held that foster parents were not parties or parents under Title 41 and
therefore lacked authority to seek dismissal of a youth-in-need-of-care proceeding under § 41-3-438(3)
(d), MCA. The court reversed the district court’s order granting the foster parents primary custody and
dismissing the dependency cause. It remanded with instructions to strike the foster parents’ motion and
dismiss the cause based on the mother’s successful completion of her treatment plan, satisfaction of
the conditions for return, and fitness to parent.
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QUESTIONS PRESENTED

1. Whether foster parents who were entitled to appear as interested persons, but were not parties and did
not qualify as parents under Title 41, had authority to seek disposition and dismissal of the child-welfare
proceeding.

2. Whether the District Court erred by applying § 41-3-438(3)(d), MCA, to award primary custody to the
foster parents and dismiss the proceeding.

3. Whether the earlier parenting plan established a parental interest or parent-child relationship in the foster
parents.

HOLDINGS

1. The foster parents were entitled to appear and be heard as interested persons, but their appearance did
not make them parties. Because abandonment had not been alleged, they could not intervene, and
because they were not biological, adoptive, or stepparents and no guardianship had been established,
they lacked party status and authority to bring motions for disposition or dismissal.

2. The parenting plan did not establish a parental interest or parent-child relationship in the foster parents.

3. The District Court erred in applying § 41-3-438(3)(d), MCA, to the foster parents because they were not
parents under Title 41. The statute did not authorize awarding them primary custody and dismissing the
child-welfare proceeding.

4. The record supported dismissal of the child-welfare cause based on Mother's successful completion of
her treatment plan, satisfaction of the conditions for return, and demonstrated fitness to parent.

KEY QUOTATIONS

“The right to appear or to be heard does not make that person a party to the action.” (¶ 18)

“However, a generic best-interest finding cannot substitute for the threshold statutory adjudication required
before a nonparent may obtain a parenting interest under Title 40, MCA.” (¶ 22)

“Accordingly, their Motion to Dismiss must be stricken.” (¶ 23)

FACTUAL BACKGROUND

The Department removed the child from Mother's care after the child and a sibling tested positive for
methamphetamine exposure. Mother stipulated to the child's Youth in Need of Care adjudication and completed
her treatment plan, including substance-use treatment, testing, counseling, parenting classes, visitation, housing,
and employment requirements. The Department acknowledged that Mother had met the conditions for return and
that reunification was in the child's best interest, but the foster parents sought custody and dismissal based in part
on an earlier parenting plan. The earlier plan had been entered while a prior Title 41 child-welfare proceeding
was pending and had not been preceded by a statutory adjudication of a nonparent parental interest.



PROCEDURAL HISTORY

The Department previously sought and obtained termination of Mother's parental rights, but the Montana
Supreme Court reversed and remanded for the Department to provide reasonable efforts toward reunification. In
the subsequent proceeding, Mother completed her treatment plan and met the conditions for the child's return.
The District Court nevertheless granted the foster parents' motion, awarded them primary custody, and dismissed
the dependency cause. The Supreme Court reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the District Court's August 18, 2025 order to dismiss; strike the foster parents' Motion for Dismissal;
and issue an order dismissing cause DN 23-294 based on Mother's successful completion of her treatment plan,
satisfaction of the conditions for return, and fitness to parent.
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