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SUMMARY

The Supreme Court of Georgia affirmed Demetrios Washington's convictions for malice murder,
hijacking a motor vehicle, kidnapping with bodily injury, and two firearm-possession offenses. The
court held that it had jurisdiction to review the denial of an out-of-time motion for new trial, found the
evidence sufficient, and concluded that trial counsel was not ineffective under Strickland v.
Washington. The court also reiterated that malice murder and kidnapping with bodily injury do not

merge as a matter of law or fact.
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QUESTIONS PRESENTED

1. Whether the Supreme Court of Georgia had jurisdiction to review the appeal from the denial of

Washington's out-of-time motion for new trial.
2. Whether the evidence was sufficient to support Washington's convictions.

3. Whether malice murder and kidnapping with bodily injury merged as a matter of law or fact for

sentencing purposes.

4. Whether trial counsel provided ineffective assistance by failing to impeach a witness in the manner
proposed by appellate counsel, failing to present a coercion defense, and failing to call character

witnesses.

HOLDINGS

1. When a trial court permits a defendant to file an out-of-time motion for new trial and denies that motion
on its merits, the defendant may pursue a direct appeal addressing the merits of the motion and the

underlying appeal.

2. The evidence was sufficient to authorize a rational trier of fact to find Washington guilty beyond a
reasonable doubt of the offenses for which he was convicted.

3. Malice murder and kidnapping with bodily injury do not merge as a matter of law or fact when each

offense requires proof of an element that the other does not.

4. The trial court did not clearly err in rejecting Washington's ineffective-assistance claims because
counsel's challenged decisions constituted reasonable trial strategy and Washington failed to establish

deficient performance warranting relief.

KEY QUOTATIONS

“The evidence was sufficient to authorize a rational trier of fact to find appellant guilty beyond a reasonable
doubt of the crimes for which he was convicted.” (581 S.E.2d at 521)

“We take this opportunity to reiterate that the imposition of separate sentences on the convictions for malice
murder and kidnapping with bodily injury is not error.” (581 S.E.2d at 521)

FACTUAL BACKGROUND

Jinwon Lee disappeared from Gwinnett County, Georgia, and his body was found approximately one month later
in rural Mississippi. His vehicle contained a bloodied trunk, a bullet, and shell casings, and an autopsy
established that he died from multiple gunshot wounds. In a videotaped interview, Washington admitted that he
and a co-indictee hijacked Lee and his vehicle, placed Lee in the trunk, transported the body to Mississippi, and

returned to Georgia.

PROCEDURAL HISTORY



Washington was convicted and sentenced in the trial court in June 1998. He filed an out-of-time motion for new
trial in July 1998, later supplemented with ineffective-assistance claims after new appellate counsel was
appointed. Following an evidentiary hearing, the trial court denied the motion on July 16, 2002. The Supreme
Court of Georgia held that the trial court had implicitly authorized the out-of-time motion and therefore had

jurisdiction to review the merits, then affirmed the convictions and denial of a new trial.

DISPOSITION

affirmed
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