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SUMMARY

The District of Columbia Court of Appeals reviewed a challenge to the District of Columbia Zoning

Commission’s approval of a planned unit development and related zoning map amendment for a

mixed-use project. The court held that the Commission had authority to conditionally remove the

applicable neighborhood commercial overlay through the PUD process without prior referral to the

Board of Zoning Adjustment. It also upheld the Commission’s conclusions that the project was

consistent with the Comprehensive Plan and supported by substantial evidence regarding traffic and

truck loading.
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QUESTIONS PRESENTED

1. Whether the Zoning Commission had authority to approve a PUD and related Zoning Map amendment
that conditionally removed property from the MW Overlay without prior Board of Zoning Adjustment

approval.
2. Whether the Commission erred by failing to enforce the MW Overlay's height and density restrictions.

3. Whether the approved PUD and C-2-A rezoning were inconsistent with the District of Columbia

Comprehensive Plan.

4. Whether substantial evidence supported the Commission's finding that the proposed truck-loading

operation was feasible and would not create unacceptable impacts.

HOLDINGS

1. The Zoning Commission had authority to approve the PUD and related Zoning Map amendment without

prior BZA approval under the MW Overlay's special-exception provision.

2. The Commission did not err by failing to enforce the MW Overlay's height and density restrictions

because its PUD-related map amendment conditionally removed the overlay for purposes of the PUD.

3. The Commission reasonably concluded that the PUD and related C-2-A rezoning were not inconsistent

with the Comprehensive Plan.

4. Substantial evidence supported the Commission's finding that the proposed truck-loading operation was
feasible and would not impose unacceptable impacts.

KEY QUOTATIONS

“Our review of this matter is limited and narrow.” (at 389)

“We hold that the Commission had the authority to approve the PUD and related Zoning Map amendment,
without the BZA’s prior approval pursuant to 11 DCMR § 1308.3 of the MW Overlay District.” (at 389)

“Based on the record, there is substantial evidence to support the Commission’s conclusion that the grocery
store’s truck loading operation will not impose adverse impacts and that Idaho Avenue can accommodate the

loading operations.” (at 397)

FACTUAL BACKGROUND



Friendship-Macomb SC, Inc. proposed replacing an existing shopping center with a mixed-use development
containing a grocery store, retail and commercial space, approximately 138 multifamily units and townhouses,
and related loading and transportation facilities. The property was subject to MW/C-1 and R-5-A zoning and the
Macomb-Wisconsin Neighborhood Commercial Overlay District, which imposed height, density, and restaurant-
frontage restrictions. The developer sought PUD approval, rezoning, conditional removal of the overlay, and
flexibility from various zoning requirements. The Commission credited the testimony of the District of

Columbia Office of Planning, the Department of Transportation, and the developer's experts concerning the

project's public benefits, Comprehensive Plan consistency, and truck-loading feasibility.

PROCEDURAL HISTORY

The Zoning Commission held a public hearing and issued a July 13, 2009 order approving Friendship-Macomb
SC, Inc.'s PUD and related Zoning Map amendment. Petitioners challenged the order, arguing that the
Commission lacked authority to proceed without referral to the Board of Zoning Adjustment, failed to apply
overlay height and density restrictions, approved a project inconsistent with the Comprehensive Plan, and relied

on insufficient evidence concerning truck loading. The Court of Appeals rejected the challenges and affirmed.

DISPOSITION

affirmed
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