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SUMMARY

The Kansas Supreme Court affirmed Michael D. Walker’s convictions for first-degree felony murder
and criminal discharge of a firearm at an occupied dwelling. The court held that Walker’s pre-counsel
statement was voluntary and admissible, while evidence related to the vehicle was not subject to
suppression as fruit of a Miranda violation because it was discoverable through independent or
inevitable lawful investigation. The court also rejected Walker’s arguments concerning judicial
reassignment, cumulative punishment, juvenile adjudications in criminal-history scoring, sentencing
illegality, and judicial vindictiveness.
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QUESTIONS PRESENTED

1. Whether Walker's pre-request confession was involuntary under the totality of the circumstances.

2. Whether evidence relating to the vehicle was inadmissible as fruit of statements obtained after Walker
invoked his right to counsel.

3. Whether the trial judge was required to recuse himself or be replaced under K.S.A. 2006 Supp. 20-311d.

4. Whether cumulative convictions and sentences for felony murder and criminal discharge of a firearm at
an occupied dwelling violated double jeopardy.

5. Whether use of Walker's juvenile adjudications in calculating his criminal-history score violated
constitutional principles under Apprendi.

6. Whether Walker's 79-month sentence for criminal discharge of a firearm was illegal or demonstrated
judicial vindictiveness after resentencing.

HOLDINGS

1. The admission made before Walker invoked his right to counsel was voluntary under the totality of the
circumstances and was properly admitted.

2. The vehicle evidence was admissible because the prosecution proved by a preponderance of the
evidence that it would have been discovered independently or inevitably through lawful investigation.

3. The denial of Walker's motion to change judge did not violate his right to a fair trial or due process
because he failed to establish either a duty to recuse or actual bias or prejudice.

4. Cumulative convictions and sentences for felony murder and criminal discharge of a firearm at an
occupied dwelling did not violate the Double Jeopardy Clauses because Kansas law authorized
cumulative punishment for the two offenses.

5. Including Walker's prior juvenile adjudications in his criminal-history score did not violate his
constitutional rights under Apprendi.

6. The 79-month sentence for criminal discharge of a firearm was legal, presumptive, and not the product
of judicial vindictiveness.

KEY QUOTATIONS

“In determining whether a confession is voluntary, a court is to look at the totality of the circumstances.”
(1266-1267)

“Evidence obtained unlawfully in violation of a defendant's constitutional rights is admissible under the
inevitable discovery exception to the exclusionary rule where the prosecution can prove by a preponderance



of the evidence that the unlawfully obtained evidence would have ultimately or inevitably been discovered by
lawful means.” (1270)

“The overarching inquiry is whether the convictions are for the same offense.” (1274)

FACTUAL BACKGROUND

Walker was implicated in a drive-by shooting directed at a rival gang member's home; one of the shots killed a
16-month-old child. During a lengthy police interrogation, Walker initially waived his Miranda rights and later
admitted driving the vehicle used in the shooting, but subsequently requested to speak with a lawyer. Police
continued questioning him, and the trial court admitted the pre-request admission while suppressing later
statements. Independent investigation, including interviews and a narcotics-search-warrant investigation, led
police to the maroon vehicle used in the shooting.

PROCEDURAL HISTORY

Walker was initially convicted of felony murder and criminal discharge of a firearm. The Kansas Supreme Court
reversed those convictions because the trial court admitted statements made after Walker clearly invoked his
Fifth Amendment right to counsel. On remand, Walker was retried, convicted again, and sentenced to life
imprisonment for felony murder consecutive to 79 months for criminal discharge. The Supreme Court of Kansas
rejected his challenges to suppression, judicial recusal, cumulative punishment, juvenile adjudications in
criminal-history scoring, and resentencing, and affirmed.

DISPOSITION

affirmed
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