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SUMMARY

The Supreme Court of Appeals of West Virginia held that child support could continue beyond a
child's eighteenth birthday where the child remained unmarried, lived with a parent, attended high
school full time, and made substantial progress toward a diploma through an individualized education
program. The court reversed and remanded with directions to extend the support obligation until the
child's twentieth birthday, the statutory termination date.

CASE DETAILS

COURT Supreme Court of Appeals of West Virginia

WRITING FOR THE COURT Per Curiam; Thomas E. McHugh, Senior Status Justice

JURISDICTION West Virginia

DECIDED February 6, 2009

DOCKET No. 34145

DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Ulissa Howell appealed the Circuit Court of Tyler County's refusal to
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QUESTIONS PRESENTED

1. Whether West Virginia Code § 48-11-103 permitted continuation of child support after the child
completed the minimum educational requirements for graduation but remained enrolled full-time in high
school, had not received a diploma, and was making substantial progress toward a diploma through an
individualized education plan.

2. Whether the lower courts abused their discretion by finding no good cause to continue child support
under the statute.

HOLDINGS

1. Under West Virginia Code § 48-11-103, a child may be making substantial progress toward a diploma
even after completing the minimum requirements for graduation, so long as the child remains unmarried,
resides with a parent, guardian, or custodian, is enrolled full-time in a secondary or vocational program,
and continues progressing toward a diploma. Completion of minimum educational requirements does
not itself terminate support before the child receives a diploma or reaches age twenty.

2. The lower court abused its discretion by failing to find good cause for continuation of child support
because the evidence established that R.J. met the statutory conditions for continued support.

KEY QUOTATIONS

“In reviewing a final order entered by a circuit court judge upon a review of, or upon a refusal to review, a
final order of a family court judge, we review the findings of fact made by the family court judge under the
clearly erroneous standard, and the application of law to the facts under an abuse of discretion standard. We
review questions of law de novo.” (251)

“A statutory provision which is clear and unambiguous and plainly expresses the legislative intent will not be
interpreted by the courts but will be given full force and effect.” (252)

“Although he had satisfied the minimum requirements for graduation by May 2006, he was retained in high
school pursuant to the education administration's decision that he required additional education in
furtherance of the objectives of his IEP, and he had not yet received his diploma.” (254)

FACTUAL BACKGROUND

The parties' son, R.J., had a learning disability and was enrolled full-time in high school under an individualized
education plan. Although he had completed the minimum courses required for graduation, school personnel
determined that he needed additional education and transition services before he could be employed without
substantial assistance, and he had not yet received a diploma. The family court concluded that child support
ended when R.J. completed the minimum graduation requirements in May 2006.

PROCEDURAL HISTORY



The parties divorced in 1995, and John Goode was ordered to pay child support. After the family court denied
Howell's petition to continue support beyond the child's eighteenth birthday, the Circuit Court of Tyler County
affirmed or refused the appeal by order dated September 24, 2007. The Supreme Court of Appeals of West
Virginia granted review and reversed, remanding with directions to extend support through the child's twentieth
birthday.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Enter an order extending John Goode's child-support obligation through October 16, 2007, the date R.J. attained
age twenty.
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