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SUMMARY

The Supreme Court of Virginia affirmed the circuit court’s dismissal of Michael Fernandez’s claim for
relocation benefits under the Virginia Relocation Assistance Act. The Court held that the Act does not
create an implied private cause of action and that Fernandez had failed to exhaust the administrative

review process available under VDOT regulations.
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QUESTIONS PRESENTED

1. Whether the Virginia Relocation Assistance Act creates an implied private cause of action for relocation
payments under Code § 25.1-406.

2. Whether Fernandez could bypass the administrative review process and directly seek judicial relief for
his relocation-benefits claim.

HOLDINGS

1. No private cause of action for payment of relocation expenses can be implied under Code § 25.1-406 of

the Virginia Relocation Assistance Act.

2. Fernandez was required to pursue the administrative review process provided by VDOT regulations

before seeking judicial review, and he failed to exhaust those remedies.

KEY QUOTATIONS

“Therefore, we hold that no private cause of action for payment of relocation expenses can be implied under
Code § 25.1-406 of the VRAA.” (at 4)

“For the reasons stated, we affirm the decision of the circuit court sustaining VDOT’s demurrer.” (at 5)

FACTUAL BACKGROUND

VDOT notified Fernandez that his dental office would need to be relocated for an interstate road project and that
he could receive relocation assistance. Fernandez selected a property requiring extensive renovation, later moved
his practice pursuant to a consent order, and submitted a claim for $567,278.87. VDOT approved $35,346.68 in
reimbursements and $255 for planning time but requested additional documentation before deciding the
remainder. Fernandez neither supplied the requested documentation nor pursued the administrative appeal

process, instead filing suit directly against the Commissioner.

PROCEDURAL HISTORY

VDOT required Fernandez to relocate his dental office for an interstate road project. After VDOT approved
some relocation expenses but requested additional documentation before deciding the balance of his claim,
Fernandez did not submit the documentation or pursue the administrative appeal process. He instead sued the
Commissioner of Highways in circuit court. The circuit court sustained the demurrer, concluding that the VRAA

provides no private cause of action, and the Supreme Court of Virginia affirmed.

DISPOSITION

affirmed
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