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SUMMARY

The Kentucky Supreme Court adopted Restatement (Second) of Torts § 552 as the standard for
negligent misrepresentation claims in Kentucky. It held that a contractor could pursue a tort claim for
economic losses based on alleged faulty information and guidance supplied by a construction
manager, despite the absence of contractual privity. The court upheld dismissal of the negligent
supervision claim because it was not independent of the construction manager's contractual duties.
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QUESTIONS PRESENTED

1. Whether a party lacking contractual privity may maintain a tort action against a construction manager
for purely economic losses when the alleged tort is based on an independent duty.

2. Whether Kentucky should adopt Restatement (Second) of Torts § 552 as the governing standard for
negligent misrepresentation.

3. Whether EH's allegations that Presnell supplied faulty information and guidance sufficiently stated a
negligent misrepresentation claim.

4. Whether EH's negligent supervision claim articulated a duty independent of Presnell's contractual duties.

HOLDINGS

1. Kentucky adopts Restatement (Second) of Torts § 552 as the governing standard for negligent
misrepresentation claims.

2. Lack of contractual privity did not bar EH's tort claim because negligent misrepresentation under § 552
imposes an independent duty separate from contractual duties.

3. EH's allegation that Presnell supplied faulty information and guidance to project contractors was
sufficient at the pleading stage to state a negligent misrepresentation claim.

4. EH's negligent supervision claim did not articulate a duty independent of Presnell's contractual duties
and was properly dismissed.

KEY QUOTATIONS

“Because we find § 552 to be consistent with Kentucky case law, we join the majority of jurisdictions and
hereby adopt § 552's standards for negligent misrepresentation claims in this jurisdiction.” (582)

“Therefore, we agree with the Court of Appeals's conclusion that EH could maintain a tort action for
negligent misrepresentation against Presnell under the pleadings in this case and the limited facts developed
to this point.” (582-583)

FACTUAL BACKGROUND

DeLor hired Presnell as construction manager for the renovation of a commercial building and separately hired
EH to perform general-trades work. The contracts disclaimed any contractual relationship between Presnell and
EH and identified Presnell as DeLor's agent. EH alleged that Presnell improperly staged and coordinated the
project, supplied faulty information and guidance, and caused EH to redo completed work, resulting in purely
economic losses. EH sued Presnell for negligent misrepresentation and negligent supervision, but the trial court
dismissed the claims for lack of a duty independent of Presnell's contract with DeLor.

PROCEDURAL HISTORY



EH sued Presnell, among others, after a construction project, asserting negligent misrepresentation and negligent
supervision claims for economic losses allegedly caused by Presnell's coordination and supervision of the
project. The trial court treated Presnell's motion to dismiss as a motion for summary judgment because matters
outside the pleadings were considered, and granted judgment to Presnell on the ground that Presnell owed duties
only to the project owner, DeLor. The Court of Appeals reversed and remanded, holding that EH could pursue a
tort claim under Restatement (Second) of Torts § 552. The Supreme Court granted discretionary review, affirmed
the Court of Appeals, and vacated the trial court's summary judgment.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The case was remanded to the trial court for further proceedings on EH's negligent misrepresentation claim. EH's
negligent supervision claim remained dismissed.
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