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SUMMARY

The Supreme Court of Alabama reversed a summary judgment for the Ozark City Board of Education

in a breach-of-contract action brought by a baseball umpire who was assaulted at a high school game.

The court held that the evidence created genuine issues of material fact as to whether the umpire was

an intended direct beneficiary of an agreement requiring adequate police protection and whether the

Board breached that obligation. The case was remanded for further proceedings.
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Locke appealed from a summary judgment entered in favor of the

Ozark City Board of Education in his breach-of-contract action.

Summary judgment is reviewed de novo to determine whether a
genuine issue of material fact exists and whether the movant is entitled
to judgment as a matter of law. The record is viewed in the light most
favorable to the nonmovant, with reasonable doubts resolved against
the movant; under Alabama's substantial-evidence standard, the
nonmovant must present evidence of such weight and quality that fair-

minded persons could reasonably infer the fact sought to be proved.
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QUESTIONS PRESENTED

1. Whether Locke presented substantial evidence that he was an intended direct third-party beneficiary of
the contract between the Board and the AHSAA.

2. Whether Locke's claim sounded in contract rather than tort.

3. Whether the Board could owe Locke a contractual duty to provide police protection against criminal acts

of third parties.

4. Whether substantial evidence created a genuine issue of material fact as to whether the Board breached

the contractual requirement to provide adequate police protection.

5. Whether summary judgment for the Board was appropriate.

HOLDINGS

1. Locke presented substantial evidence creating a genuine issue of material fact that the Board and the
AHSAA intended the contractual requirement of adequate police protection to directly benefit umpires

such as Locke.

2. Locke's claim sounded in contract, not tort, because he alleged that the Board failed to perform a

contractual duty to provide police protection and that the failure caused his injury.

3. The rule that a person generally has no tort duty to protect another from the criminal acts of a third

person does not defeat a claim based on an alleged contractual duty to provide police protection.

4. Substantial evidence created a genuine issue of material fact as to whether the Board breached the

contractual requirement to provide adequate police protection at the baseball game.

KEY QUOTATIONS

“We hold, based on the plain language of the contract and on the surrounding circumstances, that the
contract anticipates third-party umpires, that the contract was intended to directly benefit umpires like Locke,
and that Locke has presented substantial evidence creating a genuine issue of fact as to whether he was an
intended direct beneficiary of the contract between the Board and the AHSAA.” (910 So. 2d at 1253)

“Locke's complaint sounds in contract, not in tort.” (910 So. 2d at 1254)

“The AHSAA Directory specifically provides that "adequate police protection" is to be provided at all athletic
events sponsored by the AHSAA.” (910 So. 2d at 1255)

FACTUAL BACKGROUND

Wesley Locke, a high school baseball umpire, officiated a game at Carroll High School, which was administered
by the Ozark City Board of Education. The school provided no police protection or other security personnel.
After the game, a player's parent attacked Locke, punching him three times in the face and neck and causing

pain, scarring, blurred vision, and other injuries. Locke alleged that the Board's obligation under the Alabama



High School Athletic Association Directory to provide adequate police protection made him an intended third-

party beneficiary of the Board's contract with the AHSAA.

PROCEDURAL HISTORY

Locke sued the Board alleging that the Board breached its contract with the Alabama High School Athletic
Association by failing to provide adequate police protection at a high school baseball game. He also alleged
negligence and wantonness, but the trial court dismissed those claims and Locke did not appeal that ruling. The
trial court entered summary judgment for the Board on the contract claim, and the Supreme Court of Alabama

reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded for proceedings consistent with the opinion.
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