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SUMMARY

The United States District Court for the District of South Dakota denied Trent Brewer’s motion under
28 U.S.C. § 2255, granted the Government’s motion to dismiss, and denied Brewer’s renewed motion
for recusal or independent review. The court rejected Brewer’s claims of judicial bias during
sentencing and ineffective assistance of counsel, concluding that the record conclusively showed he
was not entitled to relief and that several claims were procedurally defaulted or unsupported.
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DISPOSITION dismissed

PROCEDURAL POSTURE Petitioner moved under 28 U.S.C. § 2255 to vacate, set aside, or
correct his conviction and sentence, and separately sought independent
review of the court's prior refusal to recuse. The Government moved to
dismiss the § 2255 motion. The district court denied the § 2255
motion, granted the Government's motion to dismiss, denied the
independent-review motion, and declined to issue a certificate of
appealability.

STANDARD OF REVIEW A § 2255 movant is entitled to an evidentiary hearing unless the
motion and the files and records conclusively show that the movant is
entitled to no relief. Claims may be dismissed without a hearing when
the allegations, even if accepted as true, would not establish
entitlement to relief, or when the allegations are contradicted by the
record, inherently incredible, or conclusory. Ineffective-assistance
claims are evaluated under the two-pronged Strickland standard.
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QUESTIONS PRESENTED

1. Whether Brewer's allegations concerning the sentencing judge's statements and conduct established
judicial bias or a due-process violation cognizable under § 2255.

2. Whether Brewer's judicial-bias claim was procedurally defaulted because he failed to raise it on direct
appeal.

3. Whether counsel rendered ineffective assistance by failing to investigate a self-defense theory or obtain
additional evidence.

4. Whether counsel rendered ineffective assistance by failing to present mitigating evidence at sentencing.

5. Whether counsel rendered ineffective assistance by failing to advise Brewer adequately about the plea
agreement, appeal waiver, and potential consequences of breaching the agreement.

6. Whether Brewer was entitled to an evidentiary hearing or a certificate of appealability.

7. Whether Brewer's renewed motion for independent review of the prior recusal decision was timely and
legally supported.

HOLDINGS

1. Brewer's judicial-bias claim was procedurally defaulted because he did not raise it on direct appeal, and
he failed to show cause and prejudice or actual innocence to excuse the default. In any event, the claim
failed because the sentencing transcript did not establish actual bias or a risk of bias.

2. Counsel was not ineffective for failing to continue investigating the underlying offense, obtain a search
warrant, or further develop a self-defense theory after Brewer accepted the plea agreement.

3. Counsel was not ineffective for failing to investigate or present mitigating evidence because the record
showed that counsel presented substantial mitigation evidence and arguments at sentencing.

4. Counsel did not provide ineffective assistance by advising Brewer about the plea agreement, appeal
waiver, dismissed and uncharged offenses, or his appellate rights.

5. Brewer was not entitled to an evidentiary hearing because the motion, files, and records conclusively
showed that he was not entitled to § 2255 relief.



6. Brewer's renewed motion for independent review was denied as untimely because it was filed more than
fifteen months after the prior recusal order and did not identify a legal basis for reconsideration.

KEY QUOTATIONS

“To establish a claim of ineffective assistance of counsel, the petitioner must show both that his counsel’s
performance was deficient, and that the deficient performance prejudiced his defense.” (at 13)

“Brewer’s failure to show prejudice means he cannot meet the second part of the Strickland test.” (at 25)

“This Court declines to issue a certificate of appealability because Brewer has not made a substantial
showing of the denial of a constitutional right.” (at 27)

FACTUAL BACKGROUND

Brewer, an enrolled member of the Oglala Sioux Tribe, shot his cousin Alec Dillon multiple times on the Pine
Ridge Reservation, killing him. Brewer pleaded guilty to second-degree murder under a plea agreement after the
Government threatened to pursue additional sex-offense charges based on evidence discovered during the
investigation. At sentencing, counsel presented support letters, mitigating arguments, and a portion of a
documentary, and Brewer received a 200-month sentence.

PROCEDURAL HISTORY

Brewer pleaded guilty in the underlying criminal case to second-degree murder and received a sentence of 200
months' imprisonment followed by five years of supervised release. He did not appeal, making the judgment
final on December 13, 2023. He timely filed this § 2255 motion on November 12, 2024, asserting judicial bias
and ineffective assistance of counsel. The court reviewed the record and counsel's affidavit, determined that the
record conclusively refuted Brewer's claims, and denied relief without an evidentiary hearing.

DISPOSITION
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