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SUMMARY

The Mississippi Supreme Court reviewed a consolidated action involving the repossession of a vehicle

financed by General Motors Acceptance Corporation and performed by American Lenders Service

Company. The court affirmed the trial court’s grant of judgment notwithstanding the verdict,

concluding that the plaintiff presented insufficient evidence to support damages for emotional distress,

tortious breach of contract, conversion, or breach of the peace. The court also upheld denial of the

plaintiff’s motion to alter or amend the judgment.
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affirmed

Wilson appealed from the Claiborne County Circuit Court's orders
granting judgment notwithstanding the verdict in favor of GMAC and
American Lenders, denying her motion to alter or amend the

judgment, and declining to submit punitive damages to the jury.

JNOV is reviewed de novo. The court tests the legal sufficiency of the
evidence, considers the evidence in the light most favorable to the
nonmoving party, and gives that party the benefit of all favorable
inferences. JNOV is proper when the evidence overwhelmingly favors
the movant so that reasonable jurors could not reach a contrary verdict,

or when the plaintiff fails to establish a prima facie case.
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QUESTIONS PRESENTED

1. Whether the trial court properly granted JINOV for GMAC on Wilson's claims for emotional-distress

damages, tortious breach of contract, and conversion.

2. Whether the trial court properly granted JNOV for American Lenders on the alleged breach-of-peace and
emotional-distress claims.

3. Whether the trial court erred in denying Wilson's motion to alter or amend the judgment after reducing
the GMAC jury verdict to $75,000.

4. Whether the trial court erred by failing to submit punitive damages to the jury.

HOLDINGS

1. A plaintiff may not recover emotional-distress damages resulting from ordinary negligence without
proving some physical manifestation of injury or demonstrable physical harm; Wilson's testimony that

she lost sleep, was upset, and had nightmares was insufficient.

2. Emotional-distress damages may be recovered without physical injury when the defendant's conduct is

outrageous or evokes outrage or revulsion, but the repossession conduct here did not meet that standard.

3. Wilson was not entitled to recover contract damages because the refund of her extension payment placed
her in the position she occupied before the alleged breach, and contract damages may not place an

injured party in a better position than performance would have.

4. Wilson could not recover for conversion because the evidence established that she waived or abandoned
her claim to the Mustang and did not prove wrongful possession or dominion inconsistent with her
ownership rights.

5. The repossession did not constitute a breach of the peace because American Lenders repossessed the

Mustang without force, violence, physical altercation, surprise tactics, or specific threats.

6. Wilson waived the punitive-damages issue by failing to timely request a punitive-damages phase or
otherwise object while the jury remained empaneled.

KEY QUOTATIONS



“a plaintiff therefore may not recover emotional distress damages resulting from ordinary negligence without

proving some sort of physical manifestation of injury or demonstrable physical harm.” (65)

“Thus, there is a conversion only when there is an "intent to exercise dominion or control over goods which is

inconsistent with the true owner's right."” (69)

“simply going upon the private driveway of a debtor and taking possession of secured collateral, without
more, does not constitute "breach of the peace"” (70)

FACTUAL BACKGROUND

James E. Wilson purchased and financed a 1995 Ford Mustang through GMAC before marrying Constrilla
Washington Wilson; only James's name appeared on the purchase and financing documents. After James died,
his sister and mother contacted GMAC to request repossession, and GMAC authorized American Lenders to
repossess the vehicle. Wilson had obtained an extension on the account, but after the repossession she told
GMAC and her attorney that GMAC could keep the vehicle, requested and cashed a refund of the extension
payment, and did not redeem the Mustang after receiving notice that it would be sold. The repossession occurred
at Wilson's home without physical altercation, force, or specific threats, and Wilson had purchased a less

expensive Saturn shortly before the repossession.

PROCEDURAL HISTORY

Wilson sued GMAC for wrongful repossession, conversion, and tortious breach of contract. After removal and
remand to state court, she separately sued American Lenders, the repossession company, and the actions were
consolidated. A jury returned verdicts totaling $2.5 million against GMAC and $1 million against American
Lenders. The trial court reduced the GMAC verdict to $75,000 based on Wilson's jurisdictional affidavit, then

granted both defendants' motions for JNOV and set aside the judgments. The Supreme Court of Mississippi
affirmed.

DISPOSITION

affirmed
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