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SUMMARY

The Florida Fifth District Court of Appeal reviewed a petition for certiorari challenging orders placing
a dependent child with a relative in Alabama before completion of the Interstate Compact on the
Placement of Children process. The court held that the trial court could not disregard the ICPC,
quashed the challenged orders, and remanded for proceedings addressing the child's best interests
pending completion of the ICPC process.
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1. Whether the trial court departed from the essential requirements of law by placing the child in Alabama
before completion of the ICPC requirements.

2. Whether the child could remain with the maternal grandfather during the ICPC process if that placement
was in the child's best interests.

HOLDINGS

1. A trial court may not disregard the ICPC or send a child to a receiving state without complying with the
ICPC's requirements, even when the court believes that compliance conflicts with the child's best
interests or creates delay.

2. Although the trial court must comply with the ICPC, an out-of-state placement need not be immediately
terminated if the child's best interests support allowing the child to remain there during completion of
the ICPC process.

KEY QUOTATIONS

“a trial court cannot send children to a receiving state unless it has complied with 'each and every
requirement set forth' in Article III of the ICPC” (1171-72)

“This Court has permitted children to remain where their best interests lie pending the completion of the
ICPC process.” (1172)

FACTUAL BACKGROUND

Following the child's birth in May 2018, DCF sought to shelter the child and requested an ICPC home study of
the maternal grandfather's home in Alabama. The study had not been completed by the arraignment hearing, and
DCF objected to an out-of-state placement without compliance with the ICPC. The trial court nevertheless
placed the child with the grandfather, stating that it would put the child's interests first and the ICPC second.

PROCEDURAL HISTORY

After the child's birth, DCF petitioned to shelter the child and requested an ICPC-compliant home study of the
maternal grandfather's Alabama residence. The home study was incomplete at the arraignment hearing, but the
trial court nevertheless placed the child in the grandfather's temporary legal custody and later denied DCF's
motion for reconsideration, expressly declining to apply the ICPC. DCF sought certiorari relief in the Fifth
District Court of Appeal, which granted the petition, quashed both orders, and remanded for further proceedings.

DISPOSITION

quashed

REMAND INSTRUCTIONS

The January 28, 2019 arraignment order and the February 25, 2019 order denying DCF's motion for
reconsideration or rehearing were quashed. The matter was remanded for further proceedings consistent with the



opinion, including consideration of where the child should reside during the ICPC process in light of the child's
best interests.
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