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SUMMARY

The Supreme Court of Ohio answered in the negative a certified question asking whether Ohio
recognizes a cause of action for tortious acts in concert under Restatement (Second) of Torts, Section
876. The per curiam majority declined to recognize the claim under the circumstances, while Justice
Pfeifer dissented, concluding that Ohio case law had effectively recognized the tort.
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QUESTIONS PRESENTED

1. Under the applicable circumstances, does Ohio recognize a cause of action for tortious acts in concert
under Restatement (Second) of Torts § 876?

HOLDINGS

1. Ohio does not recognize a cause of action under Restatement (Second) of Torts § 876 under the
circumstances presented.

KEY QUOTATIONS

“The certified question is answered in the negative. This court has never recognized a claim under
Restatement 2d of Torts, Section 876 (1979), and we decline to do so under the circumstances of this case.” (¶
2)

FACTUAL BACKGROUND

The opinion contains little factual discussion because the case came to the Supreme Court of Ohio solely on a
certified question of law. The underlying federal action involved claims concerning whether defendants could be
liable for tortious acts in concert under Restatement (Second) of Torts § 876. The federal district court asked
whether Ohio recognizes that cause of action if the underlying facts were otherwise sufficient to establish
liability.

PROCEDURAL HISTORY

The federal district court certified whether Ohio recognizes a cause of action for tortious acts in concert under
Restatement (Second) of Torts § 876. The Supreme Court of Ohio accepted the certified question, heard oral
argument, and answered it in the negative.
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