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SUMMARY

The United States District Court for the District of Kansas considers Harcros Chemicals Inc.’s motion
to dismiss claims arising from alleged carcinogenic emissions from a Kansas City, Kansas chemical
facility. The court addresses the Kansas statute of repose, the Kansas Products Liability Act’s latent-
disease exception, continuing duties to warn, and ongoing tortious conduct. The excerpt indicates that
the court sustains the motion in part, including dismissal of the negligent-construction claim and
certain individual plaintiffs’ claims.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs filed a First Amended Class Action Complaint asserting
Kansas tort claims arising from alleged toxic chemical emissions.
Harcros moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the named plaintiffs' claims. The court sustained the motion in
part and overruled it in part.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and determines whether they plausibly establish an
entitlement to relief. Legal conclusions and formulaic recitations of
elements are not accepted as true.

PRECEDENTIAL VALUE Unknown; memorandum and order from a federal district court, with
no precedential-status designation in the document.

PARTIES Ellsworth William Jefferies III, Rocky Garner, Autumn Johnson on
behalf of the estate of Weston T. Lawson, Jose L. Ramirez Jr., Kenique
Smith, Estelle White, Diane L. Woods, individually and as
administrator of the estate of Cecil B. McBee v. Harcros Chemicals



Inc., Philips Electronics North America, Koninklijke Philips N.V.,
Elementis Chemicals, Inc., Elementis PLC

TOPICS

motions to dismiss statute of limitations civil procedure negligence strict liability

PRACTICE AREAS

civil procedure torts environmental law statutory interpretation

QUESTIONS PRESENTED

1. Whether the Kansas ten-year statute of repose barred the negligent-construction claim.

2. Whether the Kansas statute of repose barred the individual claims of Garner, Smith, and White based on
alleged exposures and injuries occurring more than ten years before suit.

3. Whether the Kansas Products Liability Act's latent-disease exception applied to plaintiffs' toxic-
emissions claims.

4. Whether a continuing duty to warn or repeated emissions postponed or renewed the Kansas statute of
repose.

5. Whether plaintiffs plausibly pleaded claims for strict liability based on abnormally dangerous activity,
gross negligence, negligence, negligent repair and maintenance, wrongful death, failure to warn, and
punitive damages under Rule 12(b)(6).

HOLDINGS

1. The negligent-construction claim was barred because plaintiffs alleged that the facility was constructed
in December 1960 and did not allege construction within the ten years preceding suit. The claim was
also waived because plaintiffs did not respond to the motion to dismiss that claim.

2. The Kansas Products Liability Act's latent-disease exception did not apply because plaintiffs alleged
harm from emissions produced by manufacturing, storage, and transportation processes, not harm caused
by defective products sold by Harcros.

3. A continuing duty to warn did not postpone the statute of repose. The last possible breach of a duty to
warn occurred when each plaintiff was injured, and the repose period barred the claims of Garner, Smith,
and White.

4. Repeated emissions did not renew or postpone the statute of repose for Garner, Smith, and White
because the acts giving rise to their claims were the emissions to which they were exposed before their
injuries became permanent.

5. Plaintiffs plausibly pleaded strict liability because they alleged facts addressing the Restatement factors
for an abnormally dangerous activity, including a high risk of serious harm, inability to eliminate the risk
through reasonable care, and inappropriateness of the facility's location.



6. The complaint plausibly pleaded gross negligence, negligence, and negligent repair and maintenance.
Rule 8 did not require exact exposure dates, locations, dosage calculations, or expert-level causation
analysis at this stage.

7. The complaint plausibly pleaded a wrongful-death claim because it alleged that Lawson was exposed in
utero and throughout his life while residing near the facility and that the exposure caused his death.

8. The complaint plausibly pleaded that Harcros owed nearby residents, workers, and students a duty to
warn about hazardous emissions and breached that duty.

9. The court declined to dismiss the punitive-damages claim. Although punitive damages are a remedy
rather than an independent cause of action, plaintiffs sufficiently alleged facts supporting that remedy.

KEY QUOTATIONS

“The statute of repose operates as a general grant of immunity against claims arising more than ten years
after defendant’s actions and abolishes a cause of action even if it has not yet accrued.” (Statute Of Repose)

“It is SUSTAINED as to all claims by Garner, Smith, White and the estate of McBee, and plaintiffs’ negligent
construction claim of Count IV (but not as to the negligent repair and maintenance claims of Count IV).
Harcros’ motion is OVERRULED in regard to all other claims.” (Order)

FACTUAL BACKGROUND

Plaintiffs alleged that chemical facilities at 5200 Speaker Road in Kansas City, Kansas, emitted ethylene oxide
and other hazardous chemicals into surrounding neighborhoods from approximately 1960 through 2025. The
named plaintiffs alleged that they lived, worked, or attended school near the facility and developed cancers,
suffered a miscarriage, or died after alleged exposure. The complaint attributed facility ownership and operation
to several defendants over different periods and alleged recent air testing showing elevated ethylene oxide levels.
Harcros, which allegedly operated the facility beginning in 2001, challenged the named plaintiffs' claims under
the Kansas statute of repose and Rule 12(b)(6).

PROCEDURAL HISTORY

Plaintiffs filed this diversity action on June 30, 2025, and filed their First Amended Class Action Complaint on
October 1, 2025. Harcros moved to dismiss on October 31, 2025, arguing that the Kansas statute of repose
barred certain claims and that the complaint failed to state plausible claims. The court dismissed all claims by
Garner, Smith, White, and the estate of McBee, and dismissed the negligent-construction portion of Count IV,
while allowing the remaining claims to proceed.
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